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Rules and Regulations

Title 7—AGRIGULTURE

Chapter XIV—Commodity Credit Cor-
poration, Department of Agricuture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1446—PEANUTS

Subpart—1964 Crop Peanut Ware-
house Storage Loan Regulations

Sec.

1446.1560
1446.1561
1446.,1562
1446.1563

1446.1564
1446.1565

Gieneral statement.,

Administration.

Level of price support.

Avallability of warehouse stor-
age loans.

Setoffs.

Eligible peanuts.

144681566 Eligible producer.

1446.1567 Definitions.

AvuTrHORITY: The provisions of this subpart
issued under secs. 4 and b, 62 Stat. 1070, as
amended; 15 U.S.C. 714 b and c. Interpret
or apply secs. 101, 401, 63 Stat. 1051 as
amended, 7 U.S5.C. 1441, 1421.

§ 1446.1560 General statement.

This subpart contains regulafions
which set forth support prices for 1964
crop farmers stock peanuts and the terms
and conditions under which eligible pro-
ducers acting collectively through the
following cooperative marketing associa~
tions (referred to severally in this sub-
part as “the association”) may obtain
price support on their eligible 1964 crop
farmers stock peanuts: Southeastern

area, GFA Peanut Association, Camilla, -

Georgia; Southwestern area, Southwest-
ern Peanut Growers Association. -Gor-
man, Texas; Virginia-Carolina area,
Peanut Growers Cooperative Marketing
Association, Franklin, Virginia. The as-
sociation will make price support ad-
vances on eligible peanuts delivered to
it by eligible producers at warehouses
operating under contracts with the as-
sociation. Commodity Credit Corpora~
tion will make a loan (referred to in this
subpart as a “warehouse storage loan’)
to the association. Such loan will be
secured by the eligible peanuts upon
which the association has made ad-
vances to eligible producers. Regula-
tions containing the terms and condi-
tions under- which Commuodity Credit
Corporation will make farm storage loans
directly to producers on, and will make
purchases directly from producers of,
1964 crop farmers stock peanuts will be
published separately in the FEDERAL
RecisTER. As used in this subpart,
“CCC” means Commodity Credit Corpo-
ration, and “ASCS” means Agricultural
Stabilization and Conservation Service,
U.S. Department of Agriculture.

§ 1446.1561 Administration.

(a) Responsibility., Under the gen-
eral direction and supervision of the Ex-
ecutive Vice President, CCC, the Pro-
ducer Associations Division, ASCS will
administer this subpart.

() Limitation of authority. County
office managers, State and county com-
mittees, and the associations do not have
authority to modify or waive any of the
provisions of this subpart or any amend-
ments or supplements thereto.

(e) Supervisory authority. No dele-
gation of authority herein shall preclude
the Executive Vice President, CCC, or
his designee, from determining any ques-
tions arising under the regulations or
from reversing or modifying any deter-
mination made pursuant to such dele-
gation.

§ 1446.1562 Level of price support.

(a) Applicability. The support prices
specified in this section apply to 1964
crop farmers stock peanuts in bulk or
in ‘bags, net weight basis, eligible for
price support advances under the pro-

(b) National average price. The na-
tional average support price is $224.00 per
ton.

(e) Average support prices by type.
The support prices by type-per average
grade ton of 1964 crop peanuts are:

‘visions of this subpart.

Dollars
Type: per ton
Virginia $236.86
Runner 211.24
Southeast Spanish...__ . 228.98
Southwest Spanish. oo 219.70
Valencia, suitable for cleaning and
roasting 236. 86

(@) Calculation of support prices.
The support price per ton for peanuts
of a particular type and grade shall be
calculated on the basis of the following
rates, premiums, and discounts.,” No
value shall be assigned to damaged
kernels,

(1) Kernel value per net ton excluding
loose shelled kernels. (i) Price for each
percent of sound mature and sound split
kernels shall be:
Virginia type
Runner type

$3.220
3.102

Southeastern Spanish type ccmeaaaaa 3.209
Southwestern Spanish type-c--cee-- 3.148
Valencia type:
Southwestern area—sultable for
cleaning and roasting. . ee-—e- . 433
Southwestern area—not suitable
for cleaning and roasting.-.---- 3.148
Areas other than Southwesto-..--- 3.209

(i) Price for each percent of other
kernels:

All type: $1.40

(iil). Premium for each one percent ex~
tra large kernels in Virginia type peanuts
shall be 45 cents, except that no premium
shall be applicable to any lot of such pea-
“nuts containing more than 7 percent
damaged kernels.

(2) Value of loose shelled kernels per
pound.

All types. $0.07
(3) Damaged kernel discount. For all

types of peanuts, the discount per ton for
damaged kernels shall be as follows:

Peanuts containing

damaged kernels of: Discount
1 percent None
2 percent $3.40
3 percent 7.00
4 percent 11.00
5 percent 17. 00
6 percent... 23.00
7 percent 32.00
8-9 percent 60.00
10-11 percent. 80.00
12-14 percent. 100. 00
15-18 percent. 120.00
19-25 percent 140.00
Over 25 percent 150.00

(4) Sound split kernel discount. For
all types of peanufs, the discount for
sound split kernels shall be as follows:

Peanuts containing sound Discount
split kernels of: perton

0-2 percent None

3 percent. 20. 40

. 4 percent .80

5 percent and above: $0.80 plus $0.60 for
each percent of sound split kernels in
excess of 4 percent.

(5) Foreign material discount. The
discount for each full one percent foreign
material in excess of 4 percent and not
over 10 percent shall be $1.00 per ton.

(e) Virginia type peanuts. Virginia
type peanuts, to receive peanut price sup-
port as Virginia type, must contain 30
percent or more “fancy” size, i.e., peanuts
riding a %4 x 3 inch slotted screen.
Virginia type peanuts containing less
than 30 percent fancy size will be sup-
ported as though they were Runner type.

(f) Florispan peanuts. Florispan
peanuts will be supported at & price
equivalent to 65 percent of the support
price for Runner type peanuts of the
same grade.

(g) Variety X peanuts. 'The support
price of an unnamed and undesirable
variety of peanuts grown in Virginia
from seed stock commercially developed
in Windsor, Isle of Wight County, Vir-
ginia, and known as Variety X will be
discounted 50 percent of the rate for
Virginia type peanuts of the same grade,
with no premium for extra large kernels.

§ 1446.1563 Avaxlability of warchouse
storage loans.

(a) Loans to associations. CCC will
make warehouse storage loans to the as-
sociations specified in § 1446.1560 which
agree, by executing agreements with

" CCC, to arrange for the storing and

handling of eligible farmers stock pea-
nuts, make advances ta.eligible producers
on eligible 1964 crop peanuts, and use
such peanuts as collateral for loans to be
obtained from CCC.

(b) Areas. Price support advances
will be available in the following areas:

(1) The Southeastern area consisting
of the States of Alabama, Georgia, Mis-
sissippi, Florida, and that part of South
Caroling south and west of the Santee-
Congaree-Broad Rivers.

(2) The Southwestern area consisting
of the States of Arizona, Arkanses, Cali-
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fornia, Louisiana, New Mexico, Okla-
homa, and Texas.

(3) The Virginia-Carolina area con-
sisting of the States of Missouri, North
Caroling, Tennessee, Virginia, and that
part of South Caroling north and east of
the Santee-Congaree-Broad Rivers.

(¢) Where .available. Price support
advances will be available to eligible pro-
ducers at warehouses which have con-
tracted with an association, on a form
of agreement approved by CCC, to make
price support advances to eligible pro-
ducers on behalf of the association on
eligible 1964 crop peanuts delivered to
such warehouses. The association’s
contracts with warehouses will require-
the warehouses to inform producers that
price support advances are available and
to make advances to eligible producers
on eligible peanuts as provided in para-
graph (g) of this section. The names
and locations of such warehouses may be
obtained from the office of the appro-
priate association or from ASCS State
and County offices. The associations
shall pledge all eligible peanuts upon
which they have made price support ad-
vaneces to CCC as security for loans ob-
tained pursuant to agreements with
CcCcC.

(d) Time. Price support advances to
eligible producers will be available from
time of harvest through January 31,
1965, or such later date as may be estab-
lished by the Executive Vice President,
CCC. If the final date of availability
falls on a2 nonworkday for the associa-
tion, the applicable final date shall be
extended to include the next workday.

(e) Inspection. The type and quality
of each lot of farmers stock peanuts de-
livered to an assoelation for a price sup-
port advance shall be determined by a
Federal or Federal-State inspector au-
thorized or licensed by the Secretary,
U.S. Department of Agriculture, when
received at a warehouse under contract
with an association. The fee for such
determingation shall be paid by the asso-
ciation.

() Producer agreement. To obtam
a price support advance, the producer
shall, in writing, relinquish any right o
redeem or obtain possession of peanuts
delivered to the association, and author-
ize the association to pledge such pea-
nuts to CCC as collateral for a wa,re-
house storage loan.

(g) Advance to producer. For each
lot of eligible peanuts received, the as-
soeiation will make a price support ad-
vance to the producer in an amount
equal to the price support value of such
peanuts, determined on the basis of the
weight, quality and type of such pea-
nuts and the price support schedule pro-
vide by CCC, except that, in addition to
the deductions specified in § 1446.1564,
(1) the association will deduct from such
advance and pay over to the proper State
authorities, assessments or excise taxes
imposed by State law, and (2) the South-
western Peanut Growers Association
will, upon the prior agreement of the
producer, deduct from such advance 50
cents per net weight ton of peanuts upon
which such advance was made to be used
in payment for its peanut activities out-
side the price support program.

RULES AND REGULATIONS

(h) Fraud of producer. The making
of any fraudulent representation by a
producer in the loan documents or in ob-
taining a loan or advance shall render

-him subject to eriminal prosecution un-

der Federal law. The producer shall be
personally liable to CCC, aside from any
additional liability under criminal or
civil frauds statutes, for the amount of
such advance and for all costs which
CCC would not have incurred except for
the producer’s fraudulent representa-
tion, together with interest upon such
amounts: Provided, That the producer
shall be given credit for the proceeds re-
ceived by CCC upon sale of the peanufs
upon which such advance was made.

§ 1446.1564 Setoffs.

(a) Facility and drying equipment
loans. If any installment or installments
on any loan made by CCC on farm stor-
age facilities or drying equipment are
payable under the provisions of the note
evidencing such loan out of any amount
due the producer under these regula-

tions, the amount due the producer, after

deduction of amounts due prior lien-
holders, shall be applied to such install-
ment(s).

‘(b) Producers listed on county debt
-record. If the producer is indebtfed to

CCC or to any other agency of the United

States and such indebtedness is listed
on the county debt record, amounts due
the producer under the regulations in
this subpart, after deduction of amounts
payable on farm storage facilities or dry-
ing equipment and to prior lienholders,
shall be applied as provided in the Secre-
tary’s Setoff Regulations, 29 F.R. 9425,
to such indebtedness.

(¢c) Producer’s right. Compliance
with the provisions of this section shall
not deprive the producer of any right
he would otherwise have to contest the
justness of the indebtedness involved in
the setoff action either by administra-
tive appeal or by legal action.

§ 1446.1565" Eligible peanuts,

(a) Eligible peanuts, (1) Peanuts
eligible for price support advances shall
be 1964 crop farmers stock peanuts:

(i) Which were produced in the con-
tinental United States;

(ii) Which contain not more than 10
percent foreign material;

(iii) Which contain nof more than
10 percent moisture, gnd which, if they
have been mechanically dried, contain
at least 6 percent moisture;

(iv) Which are produced by an eligi-
ble producer on a farm on which the
1964 farm peanut acreage does not ex-
ceed the effective farm allotment deter-
mined in accordance with the marketing
quota regulations, or on which the farm
peanut acreage exceeds the effective
farm allotment (a) if the producer
establishes to the satisfaction of the
County Committee, as provided in para-
graph (e) of this section, that he did
not knowingly exceed such farm allot-
ment, or (b) if a within quota market-
ing card is issued upon the execution
of a Form MQ-92—Peanuts, Agreement
by Operator of Overplanted Peanut
Farm, by the County Committee and the
producer; the County Commitiee may
decline fo execute such agreement in

any case where it finds reasonable
grounds to believe that it will be used as
a device to evade the requirements of
the price support prearam or the collec-
tion of marketing penalty;

(v) Which were not produced in vio-
lation of a restrictive lease on federally
owned land, or on land owned by the
Federal Government which was occupied

-by the producer without lease, permit, or

other right of possession;

(vi) Which are free and clear.of all
liens and encumbrances, including land-
lord lien, or, if liens or encumbrances
exist on the peanuts, acceptable waivers
are obtained; and

(vi) In which the beneficial interest
is in the producer who delivers them to
the association and has always been
in him or in him and a former producer
whom he succeeded before they were
harvested. To meet the requirements of
succession to a former producer, the
rights, responsibilities and interest of
the former producer with respect to the
farm on which the peanuts were pro-
duced shall have been substantially as-
sumed by the person claiming succession.
Mere purchase of a crop prior to harvest,
without acquisition of any additional
interest in the farm on which the pea-
nuts are produced, shall not constitute
succession. Any producer in doubt as
to whether his interest in the peanuts
complies with the requirements of this
section should, before applying for price
support, make available to the County
Committee all. pertinent informetion
which will permit a determination with
respect to succession to be made by CCC.

(2) In the Southwest area, if peanuts
delivered to the Association are bagged,
the bags shall be new or thoroughly
cleaned used bags which are made of
material, other than mesh or net, weigh-
ing not less than 7% ounces nor more
than 10 ounces per square yard and con-
taining no sisal fibers, are free from holes
and are finished at the top with either
the selvage edge of the material, binding -
or a hem. Such bags shall be of uni-
form size with approximately 2-bushel
capacity.

(b) Agreement by operator of over=
planted peanut farm. If g producer has
executed a Form MQ-92—Peanuts,
Agreement by Operator of Over-Planted
Peanut Farm, and (1) the farm peanut
acreage exceeded the effective farm allot~
ment by not more than the larger of
one-tenth acre or two percent of such
allotment, payment of the liquidated
damages specified in the agreement will
not be required if-the State Executive
Director, or in his absence, the Acting
Executive Director, determines that the
breach of such agreement was uninten-
tional and occurred despite a bona fide
effort by the operator and other pro-
ducers on the farm to comply with such
agreement, or (2) the farm peanut acre-
age exceeded the effective farm allotment
by more than the larger of one-tenth
acre or two percent of such allotment,
payment of the liquidated damages will

.not be required if the State Committee

makes the determination specified in

. subparagraph (1) of this paragraph and

also determines that the amount by
which the farm peanut acreage exceeded
t.he effective farm allotment was so small
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in relation to such allofment that it did
not materially impair CCC’s price sup-
port operations.

(c) Determinatlion that producer un-
knowingly exceeded the effective farm
allotment. A producer on a farm on
which the farm peanut acreage exceeds
the effective farm allotment shall be
deemed not to have knowingly exceeded
such allotment if (1) the excess acreage
is determined, in accordance witll the
marketing quota regulations, fo be zero,
(2) payment of the liquidated damages
provided for as the result of a breach of
the terms of Form MQ-92—Peanuts is
not required under the provisions of
paragraph (b) of this section, (3) an

erroneous notfice of measured acreage

was issued to the producer and the farm
peanut acreage is deemed.to be equal to
the effective farm allotment under the
provisions of the peanut marketing quota
program, or (4) the producer exceeded
the effective farm allotment under cir-
cumstances which are not provided for
under subparagraphs (1), (2), and (3) of
this paragraph and the County Commit-
tee determines that the producer un-
knowingly exceeded such allotment.

§ 1446.1566  Eligible producer.

An eligible producer of peanuts shall
be an individual, partnership, associa-
tion, corporation; estate, trust, or other
legal entity, and whenever applicable,
‘a, State, political subdivision of a State
or any agency thereof, producing pea-
nuts as a landowner, landlord, tenant,
or sharecropper.

(a) Estates and irusts. A receiver of
an insolvent debtor’s estate, an executor
or anadministrator of a deceased per-
son’s estate, a guardian of an estate or of
a ward or incompetent person, and
trustees of a trust estate shall be con-
sidered to represent the insolvent debtor,
the 'deceased person, the ward or in-
competent, and the beneficiaries of a
trust, respectively, and the production
of the receiver, -executor, administrator,
guardian or trustee shall be considered
to be the production of the person he
represents. Loan documents executed
by any such person shall be accepted
by CCC only if they are legally valid
and such person has the authority to
sign the applicable documents.

(b) Elgibility of minors. A minor
who is otherwise an eligible producer
shall he eligible for price support only
if he meeis one of the following require-
ments: (1) The right of majority has
been conferred on him by court pro-
ceedings or by statute; (2) the guardian
has been appointed to manage his prop-
erty and the applicable price support
documents are signed by the guardian;
or (3) a bond is furnished under which
a surety guarantees to protect CCC from
any loss incurred for which the minor
would be liable had he been an adult.

§ 1446.1567 Definitions.

Asused herein, and in instructions and
documents in connection herewith, the
words and phrases defined in this section
shall have the meanings herein assigned
to them unless the context or subject
matter otherwise requires. -

FEDERAL REGISTER

(8) County office. The office of the
ASCS county committee where records
for the farm are kept.

() Farm. A farm as defined in the
Farm Reconstitution and Allotment Reg-
ulations, as amended (27 F.R. 6482, 7382,
11919; 28 F.R. 1415, 1711, 2227; 29 FP.R.
339, 5303, 6317), which in general define
a farm as all adjoining or nearby farm-
land which is operated by one person.

(¢) Effective farm allotment. The
effective farm acreage allotment for 1964
crop peanuts as defined in the marketing
quota regulations. -

(d) Farmers stock peanuifs. Picked
or threshed peanuts produced in the con-
tinental United States, which have nof
been shelled, crushed, cleaned or other~
wise changed (except for removal of
foreign material, loose shelled kernels
and excess moisture) from the state in
which picked or threshed peanufs are
cusl\:omarily marketed by producers.

(e) Farm peanul acreage. The 1964
farm peanut acreage determined in ac-
cordance with the marketing quota reg-
ulations which, in general, define such
acreage as the fotal acreage of peanuts

‘on the farm which is picked or threshed.

. (f) Lot. That quantity of peanuts for
which one inspection memorandum is
issued.

(g) Marketing quota regulations. The
Allotment and Marketing Quota Regu-
lations for peanuts of the 1963 and Sub-
sequent Crops, as amended, issued by the
Administrator, ASCS, 27 F.R. 11920; 28
F.R.11811; 29 F.R. 7801, 7983.

() New weight (farmers stock pea-
nuts). That weight of farmers stock
peanuts obtained by multiplying the
gross scale weight by a percentage equal
to 100 percent minus the sum of the
percentages of (1) foreign material and
{2) moisture in excess of 7 percent in the
Southwestern and Southeastern areas or
8 percent in the Virginia-Carolina area.

(i) Type. The generally known types
of peanuts (i.e. Runner, Spanish, Val-
encia, and Virginia) as defined in the
marketing quota regulations.

(j) Sound mature kernels. EKernels
which are free from damage and minor
defects as defined in the U.S. Standards
for shelled (1) Spanish type peanuts ef-
fective August 31, 1959, in the case of
Spanish and Valencia peanuts, (2) Run-
ner type peanuts, effective July 31, 1956,
or (3) Virginia type peanuts, effective
August 31, 1959; and which will not pass
through a screen having:

(i) 1844 x 34 inch perforation in the
case of Spanish and Valencia peanuts.

(ii) 1544 x 1 inch perforations in the
case of Virginia peanuts.

(iii) 1¢44 x 34 inch perforations in the
case of Runner peanuts.

(k) Ecxtra large kernels. Shelled Vir-
ginig type peanuts which will not pass
through a screen having 21.5/64 x 1 inch
openings and which are “whole” and free
from “minor defects” and “damage” as
such. terms are defined in the U.S.
Standards for Shelled Virginia Type pea-
nuts effective August 31, 1959.

(1) Valencia type pveanuts suitable for
cleaning and roasting. Valencia peanuts
containing less than 25 percent discol-

[}
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oration and damage causec by cracked
and broken shells,

(m) Within quota card. Form-MQ-T76
(Peanuts) 1964, 1964 peanut within
quota marketing card, issued pursuant to
the marketing quota regulations.

Effective date: Upon publication in
the FEDERAL REGISTER.

Signed at Washington, D.C., on Au-
gust 18, 1964.
H. D. GODFREY,
- Ezxecutive Vice President,
Commodity Credit Corporation.

[FR. Doc. 64-8583; Filed, Aug. 24, 1964;
8:46a.m.]

SUBCHAPTER C——EXPORT PROGRAMS
[Rev.IH; Amdt. 5]

PART 1483—WHEAT AND FLOUR

Subpart—Wheat Export Program—
Payment in Kind {GR-345) Terms
and Conditions

The Terms and Conditions of the
‘Wheat Export Program—Payment in
Kind (GR-345) (27 F.R. 6415), as
amended (27 F.R. 10741, 28 F.R. 7120,
29 FR. 4077 and 9431) are further
amended in order to make several needed
changes and to correct errors of & minor

- nature, as follows:

Section 1483.112, paragraph (b) was
amended (29 F.R. 9431) by adding a new
subparagraph (vii). This is hereby cor-
rected to read (viii).

Section 1483.125, paragraph (b) sub-
paragraph (9) is hereby deleted.

Section 1483.125, paragraph (b) was
amended (29 F.R. 9431) by adding a new
subpdragraph (13). This is hereby cor-
_rected to read subparagraph (9).

Section 1483.127, paragraph (b), sub-
paragraph (11) is hereby deleted. Sub-
paragraphs bpresenfly numbered (12)
through (21) are hereby changed fo read
(11) through (20).

Section 1483.127, paragraph (b), sub-
paragraph (11) (as re-numbered in the
preceding change) is amended by de-
leting “Bureau of International Pro-
grams” and substituting “Bureau of In-
ternational Commerce”.

Section 1483.147, paragraph (h) is

amended by deleting “Bureau of Interna-
tional Programs” and substifuting “Bu-
reau of International Commerce’.
_ In § 1483.150, paragraph (a) the sec~
ond sentence is corrected by inserting
the word “the” before the word “regula-~
tions” and “of this subpart” after the
word “‘regulations.”

In § 1483.151, paragraph (h) the third
sentence is corrected by deleting the let-
ter “s” on the word “refunds” which
precedes the word “rates”.

In § 1483.151, paragraph (1), the fifth
sentence is corrected by deleting the
word “then” and substitufing the word
“tharl".

In § 1483.152 paragraph (b), subpara-
graph (2), the second sentence is cor-
rected by deleting “( ) and substituting
& (1) ".

The first and second sentences of
§ 1483.161, paragraph (a) are amended
by deleting in each senftence the words
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“Vice President” and substituting “Di-
rector or his designee”.

Section 1483.162, paragraph () is
amended by deleting “Bureau of Foreign
Commerce” and substituting “Bureau of
International Commerce”.

Section 1483.163, paragraph ©) (@) is
amended by deleting “Contracting Offi~
cer” and substituting “Director or his
designee”.

In §1483.165 the first sentence is
amended by deleting the word “oc-

curring” and substituting the word “se-"

curing”’,

Section 1483.178 is amended by delet~
ing the words “Notice of Export” and by
adding zip code “20250” after the mailing
address shown therein.

Section 1483.180 is amended by adding
zip code “60202” after the mailing ad-
dress of the Evanston ASCS Commodity
Office and zip code “64141” after the
mailing address of the Kansas City ASCS
Commodity Office.

Section 1483.187 is amended by delet-
ing “Bureau of International Programs”
and substituting “Bureau of Interna-
tional Commerce”. )

The Appendix is amended to read as
follows:

e APPENPIX

NOTICE TO EXPORTERS

The Department of Commerce, Bureau of
International Commerce, pursuant to regu-
lations under the Export Control Act of 1949,
prohibits the exportation or re-exportation
by anyone of any commodities (except ab-
sorbent cotton and sterilized gauze eand
bandages with respect to Cuba only) under
this program to Cuba, the Soviet Bloc or
Communist-controlled area of the Far East
including Communist China, North Xorea
and the Communist-controlled area of Viet-
nam, except under valldated license issued
by the U.S. Department of Commerce, Bureau
of International Commerce.

These regulations generally require that
exporters, in or in connection with their con-
tracts with foreign purchasers, where the
contract involves $10,000 or -more and ex-
portation is o be made to a Group R country,

. obtain from the foreign purchaser a written
acknowledgement of his understanding of
(1) U.S. Commerce Department prohibitions
(Comprehensive Export Schedule, Sections
3714 and 371.8) against sales or resale for
re-export of sald commodities, or any part
thereof, without express Commerce Depart~
ment authorization, to the Soviet 3Bloc,
Communist China, North Korea or the Com-
munist-controlled area of Vietnam or to
Cuba, and (2) the sanction o6f denial of
future U.S. export privileges that may be
imposed for violation of the Commerce De-
partment regulations. Exporters who have
a2 continuing and regular relationship with
a foreign purchaser may obtain a blankef
acknowledgement from such purchaser
covering all transactions involving surplus
agricultural commodities and manufactures
thereof purchased from CCC or subsidized
for export by the Secretary of Agriculfure or
CCC. Where commeodities are to be ex-
ported by a party other than the original
purchaser of the commodities from the
CCC the original purchaser should inform
the exporter in writing of the requirements
for obtaining the signed acknowledgment
from the foreign purchaser.

For all exportations, one of the destination
control statements specified in Commerce
Department Regulations (Comprehensive Ex-
port Schedule § 379.10(c) ) 1s required to be
placed on all copies of the shipper’s export
declaration, all copies of the bill of lading,
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and all coples of the commercial invoices.
For additional information as to which des-
tination control statement to use, the ex-
porter should communicate with thre Bureau
of International Commerce or one of the
field offices of the Department of Commerce.
Exporters should consult the applicable Com-
merce Department regulations for more de-

tailed information if desired and for any.

changes that may be made therein.
Signed at Washington, D.C., on Au-
gust 20, 1964.
- H.D. GODFREY,
Executive Vice President,
Commodity Credit Corporation.

[FR Doc. 64-8603; Filed, Aug. 24, 1964;
-8:48a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter ll—Federal Aviation Agen;:y

SUBCHAPTER C—AIRCRAFT REGULATIONS
[Reg. Docket No. 6171; Amdt. 8011

PART 507—AIRWORTHINESS
DIRECTIVES -

Dougias Model DC-8 Series Aircraft

Amendmént 757, 29 F.R, 8474, AD 64—
15-3, specifies service life limits for cer-
tain flap system components on Douglas
Model DC-8 series aireraft. Additional
fatigue tests conducted by the manufac-
turer have proved that links can be re-

‘worked and continued in service if no

cracks are found, and AD'64-15-3 is being
revised accordingly.

Since this amendment is relieving in
nature and imposes no additional burden
on any person, notice and public pro-
cedure hereon.are unnecessary and the
amendment may be made effective upon
publication in the FepeEral, REGISTER.

In consideration of the foregoing, and
pursuant to the authority delegated to

me by the Administrator (25 F.R. 6489),

§ 507.10(a) of Part 507 (14 CFR Part
507), is amended as follows:

Amendment 757, 29 F.R. 8474, AD 64--
15-3, Douglas Model DC-8 series alrcra,ft
is amended by:

1. Changing the applicability state-
ment to read:

Applies to Model DC-8 series aircraft
(except Model DC-81),

2. Changing paragraphs (a), (b), and
(c) to read: ~

(a) Flap cylinder rod end bearing P/N
4648686-501, Statlon X _=97.906 and Sta-
tion X,=219.498.

(b) Flap cylinder rod end bearing P/N
4648686-503, Station X =97.906 and Station
X,=219.498.

(c) Flap cylinder rod end bolt P/N 2645104,
Station X _=97.906 and Station X,=219.498
and 339.723.

3. Deleting paragraphs (d); (@ (1),
(@ (2), and (d)(3) and adding new
paragraphs (d), (d) (1), (d) (2), (d)(3),
(D) @), (@B, () (1), (e)(2), () (),
and (f) toread:

(d) Compensating flap actuating Ilink
P/N’s 3648269, 3648268, 3648270, Station X =
97.906, Station X,=219.488, Station X,=339.-
723, respectively. N

(1) Part Numbers 3648268, 3648269, 3648270
with no bushings installed in the 0.9995/
1,005 inch-diameter holes, and with more
than 11,800 hours’ time in service or more
than 4,200 landings on the effective date of
this amendment, shall be inspected and re-
worked as specified in (d) (5) within the next
500 hours’ time in service, except as provided
in (e) (1).

(2) Part Numbers 3648268, 3648269, 3648270
with no bushings installed in the 0.9995/
1.005 inch-diameter holes and with 11,800
or less hours’ time in service and 4,200 or less
landings on the effective date of this amend-
ment and parts installed subsequent to the
effective date of this amendment shall be in-
spected and reworked as specified in (&) (5),
prior to the accumulation of 12,300 hours’
time in service or 4,400 landings, whichever
occurs first, except as provided in (e) (1).

(8) Part Numbers 3648268, 3648269, 3648270
with bushings installed in ~the 0.9995/
1.005 inch-diameter holes and having more
han 4,500 hours’ time In service or more
than 1,600 landings on the effective date of
this amendment shall be inspected and re-
worked as specified in (d)(5) within 500
hours’ time in service after the effective date
of this amendment.

(4) Part Numbers 3648268, 3648269, 3648270
with bushings installed in the 0.9995/1.005
inch-diameter holes and with 4,500 or less
hours’ time in service and 1,600 or less land-
ings on the effective date of this amendment
shall be inspected and reworked as specified
in (d) (5) prior to the accumulation of 5,000
hours’ time in service or 1,780 landings,
whichever occurs first,

_(5) Parts which have not been reworked
in accordance with Douglas Service Bulletin
No. 27-144, dated June 7, 1963, as of the
effective date of this amendment shall be
inspected and reworked in accordance with
the accomplishment instructions of Doug-
las Service Bulletin No. 27-144, Reissue No.

1, dated August 3, 1964, or an FAA approved

equivalent, within the time limits specified
in (d) (1), (2), (8), or (4), as appropriate.

(e) Service life limits for reworked parts
are as follows:

(1) Parts which have been reworked in
accordance with Douglas Service Bulletin No.
27-144, dated June 7, 1963, as of the effective
date of this amendment may be continued
in service not to exceed 10,000 landings or
an additional 28,000 hours’ time in service
from the time of rework of the 0.250/0.26A
diameter holes, whichever océurs first, and
then must be retired from service.

(2) Parts with the bushings installed as
noted in (d)(3) and (d)(4) may be con-
tinued in service not to exceed an additional
3,570 landings or 10,000 hours’ time in serv-
ice, whichever occurs first, from the time of
rework of the 0.250/0.25A diameter holes and
then must be retired from service.

(3) Parts without bushings installed dur-
ing rework of the 0.250/0.25A diameter holes,
Inay be continued in service not to exceed an
additional 10,000 landings or 28,000 hours’
time in service, whichever occurs first, from
the time of rework, and then must be retired
from service.

(f) Parts with evidence of cracks remain-
ing after the initial chamfer as specified in
Douglas Service Bulletin No., 27-144, Reissue
No. 1, dated August 3, 1964, are not eligible
for further use.

4. Changing the parenthetical state-
ment to read:

(Douglas Service Bulletins No. 27-127, Re-
vision No. 2 dated January 28, 1964, and No,
27-144 Reissue No. 1 dated August 3, 1964,
cover this same subject.)

This amendment shall become effec~
tive August 25, 1964.

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776;
49 U.S.C. 18564(a), 1421, 1423)
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Issued in Washington, D.C., on August
20, 1964, -
James F, RUDOLPH, -

- Acting Director,
Flight Standards Service.
[F.R. Doc. 64-8596; Filed, Aug. 24, 1964;
. 8:47 am.}

Title 21—F00D AND DRUGS

~Chcxpier I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare_

SUBCHAPTER C—DRUGS

PART 141c—CHLORTETRACYCLINE
(OR TETRACYCLINE) AND CHLOR-
TETRACYCLINE- (OR TETRACY-
CLINE-) CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

PART 146c—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- {OR TETRACYCLINE-} CON-
TAINING DRUGS

Demethylchlortetracycline Hydro-
chloride Tablets

Pursuant to the authority provided in
the Federal Food, Drug, and Cosmetic
Act (sec. 507, 59 Stat. 463, as amended;
.210.8.C. 357 and delegated to the Com-~
missioner of Food and Drugs by the
Secretary of Health, Education, and Wel-
fare (21 CFR 2.90; 29 F.R. 471), the
regulations for tests and methods of as-
say and certification of chlortetracycline
(or tetracycline) and chlortetracycline-
(or tetracycline-) containing drugs (21

CFR Parts 1l41c, 146¢) are amended by °

adding thereto the following new
sections:

§141c.266 Ijemeﬂxylchlortetracycline
hydrochloride tablets.

(a) Potency. TUsing a high-speed
blender, blend an appropriate number
of tablets ini 500 milliliters of 0.1N hy-
drochloric acid and proceed as directed
in §141c¢.251(a). The potency of
demethylchlortetracycline hydrochloride
tablets is satisfactory if they contain not
less than 90 percent of the number of
milligrams of demethylchlortetracycline
that they are represented to contain.

(b) Moisture. . Proceed as directed in
§ 141a.5(a) or §141a.26(e) of ' this
chapter.

(¢) Disintegration time. Proceed as
directed in § 141a.9(c) of this chapter.

§146¢.266 -- Demethylchlortetracycline
hydrochloride tablets.

Demethylehlortetracycline hydrochlo-
ride tablets are tablets that conform to
all requirements and are subject to all
procedures prescribed by § 146¢.252 for
demethylchlortetracycline hydrochloride
capsules, except that each tablet shall
contain 150 millisrams of demethyl-
chlortetracycline hydrochloride. In ad-
dition to the requirements prescribed by
§ 146¢.252, demethylchlortetracycline hy-
" drochloride tablets shall disintegrate
within 1 hour. A person who requests
certification shall therefore also submit

FEDERAL REGISTER

for disintegration time studies, resulis
of this test made by him and a sample
of six tablets. The fee for the tablets
submitted for disintegration time studies

“shall be $3.00.

This order provides for tests and meth-
ods of assay and certification of de-
methylchlortetracycline hydrochloride in
tablet form, whiclkx has been found to
be safe and efficacious, conditions perti-
nent to its certification. Since the basic
reguirements of section 507 of the Fed=
eral Food, Drug, and Cosmetic Act have
been complied with and since the in-
terests of the public health will be served
by making this new dosage form of de-
methylchlortetracycline hydrochloride
available for use, the requirements for
notice and public procedure and delayed
effective date are not deemed necessary
in this instance.

Effective date. 'This order shall be ef-
fective on the date of its publication in
the FEDERAL REGISTER.

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C.
357) : ]

Dated: August 17, 1064."
GEO. P. LARRICK,
Commissioner of Food and Drugs.

[FR. Doc. 64-8584; Filed, Aug. 24, 1964
8:46am.]

- Title 24—HOUSING AND
HOUSING CREDIT

Chapter Il—Federal Housing Ad-
ministration, Housing and Home
Finance Agency

SUBCHAPTER A—GENERAL
PART 200—INTRODUCTION

Subpart D—Delegation of Basic
" Authority and Functions

MISCELLANEOUS AMENDMENTS

In Part 200 in the Table of Contents
new §§ 200.65a, 200.84e, and 200.91 are
added as follows:

Sec. ~

200.65a Director of the International Divi-
sion and Deputy.

200.84e Director, Compliance Coordination.

200.91 Operations Analysis Policy Com-
mittee.

In §200.63 paragraph (b) is revoked
and paragraph (¢) is amended to read as
follows: -

§ 200.63 Director of the Architectural
- Standards Division and Deputy.
* * * * *

(b) [Revokedl .

(¢) To provide technical advice and
guidance to all organizational elements
of the administration in the fields of
architecture and engineering. N

In § 200.64 paragraphs (a) and (b) are
amended to read as follows:

§ 200.64 Director of the Appraisal and
Mortgage Risk Division and Deputy.
* * ‘# * *

(a) To develop and maintain stand-

ards, procedures, and techniques for the
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valuation of property, the estimation of
construction cost, determination of ac-
ceptability- of mortgage credit and land
planning, and for the over-all determi-
nation of mortgage risk and the accept-
ability of mortgage risk for insurance.

(b) To provide technical advice and
guidance to all organizational elements
of the Administration in the fields of
valuation, construction cost, mortgage
credit, land planning and risk defer-
mination.

In § 200.65 paragraph (b) is amended
to read.as follows:

§ 200.65 Assistant Commissioner for
Programs and Deputy.
* * * Ed *

(b) To be responsible to the Commis-
sioner for the coordination and general
supervision of the Program Division, the
Research and Statistics Division, and the
International Division comprising the
functions of coordination of the devel-
opment and formulation for the approval
of the Commissioner of basic programs
and related policies and program plan-
ning and the appraisal of programs and
program objectives, and the maintenance
of a program of housing market analyses,
housing statistics, advice and counsel on
economic problems, conduct of actuarial
studies, the provision of a complete ac-
tuarial service for all insurance pro-
grams, and the underwriting processing
of housing investment guaranties for the
Agency for International Development,
Department of State, in accordance with
the delegations made to HHFA by the
Agency for International Development.

Part 200 is amended by adding a new
§ 200.65a as follows:

§ 200.65a Director of the International
Division and Deputy.

To the position of Director of the In-
ternational Division and under his gen-
eral supervision to the position of Deputy
Director of the International Division
there is delegated the following basic

.authority and functions: To be re-

sponsible for the direction of the under-
writing processing of housing investment
guaranties for the Agency for Interna-
tional Development, Department of State,
in accordance with the delegations made
to HHFA by the Agency for Interna-
tional Development and consistent with
general policies agreed to.

In Section 200.68 paragraph (a) is
amended to read as follows:

§ 200.68 Assistant Commissioner for
Administration and Deputy.

* * * * *

(a) 'To be responsible for a compre-
hensive program of administrative man-
agement and services comprising all
personnel policy, procedures and activi-
ties; organizational structures and re-
lated matters; all budget activities;
administrative staff planning and co-
ordination of agency operations analysis
activities; contracting, procurement,
supply, printing, space management, li-
brary, and other office services; manage-
ment surveys; forms and records man-
agement; coordination and maintenance
of the FHA Manual, directives, and other
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issuances and Instructional material:
and to be in charge of the Personnel
Division, the Budget Division, the Gen-

eral Services Division, and the Manage-_

ment Division. .
E-3 s % * * * .
§ 200.73 paragraph (b) is revoked
as follows;

§ 200.73 Director, Audit and Examina-
tion.
= * * * . *

(b) [Revoked]

* % * b *

Part 200 is amended by adding a new
§ 200.84e as follows:

§ 200.84e

. nation.

‘To the position of Director, Compli-
ance Coordination, there is delegated the
following basic authority and functions:

(a) To determine non omphance with
statutes, including the ¢ 1 statutes,
rules, regulations, policies, procedures
and instructions governing FHA opera-
tions and participants in FHA programs
except section 2 of Title I of the National
Housing Act and to assure that appropri-
ate and timely action is taken with re-
spect to all such determinations of non-
compliance and related investigative
reports, and to clear, expedite, coordinate
and provide liaison with respect to in-
vestigation requests to, and investigative
reports from the Office of the Adminis-
trator, HHFA, except those relating to
section 2 of Title I of the Natmnal
Housing Act.

(b) To maintain continuing haison, as
required, with the HHFA representative
on the President’s Committee on Equal
Opportunity in Housing and the Presi-
dent’s Committee on Equal Employmen{
Opportunity.

(e) To assist the Intergroup Relations
Service, the Deputy Employment Policy
Officers, and the Deputy Contracts Com-
liance Officers with compliance activities
under the Executive Orders for equal
opportunity in housing, equal employ-
ment opportunity in government and on
government contracts and government-
assisted confracts.

Part 200 is amended by adding a new
§ 200.91 as follows:

§200.91 Operations Analysxs Policy

Committee.

(a) IMembers. The Operations Analy-
sis Policy Committee is comprised of the
following members: Deputy Commis-
sioner, Chairman; Assistant Commis-
sioner (Executive Officer); Associate
Deputy Commissioner for Operations;
Associate Deputy Commissioner for
Management; Assistant Commissioner
for Programs; and Assistant Commis-
sioner for Administration.

(b) Functions. ‘The functions of the
Operations Analysis Policy Committee
are to guide, develop, and coordinate con-
certed analysis of agency operations,
methods, standards, criteria, policies, and
operating results and to develop basic
improvements and make recommenda-
tions for modification in procedure, con-
cept, and, as appropriate, policy.

Director, Complianee Coordi--
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Section 200.100 is amended to read as
follows:

§ 200.100 Closing Clerk.

To the position of Clésing Clerk and
toreach of them there is delegated the
duty and function to execute in the name
of the Commissioner, as authorized agent,
mortgage insurance certificates under
any home mortgage program and any
other documents requiring the signature
of the authorized agent incident to com-
pletion of the closing of the mortgage
insurance transaction.

(Sec. 2, 48 Stat. 1246, as amended; Sec. 211,
52 Stat. 23, as amended; Sec. 607, 55 Stat. 61,
as amended; Seec. 712, 62 Stat. 1281, as
amended; Sec. 307, 65 Stat. 301, as amend-
ed; Sec. 807, 69 Stat. 661, as amended; 12
U.8.C. 1703, 1715b, 1742, 1747k, 1748¢f, 1760f)

Issued at Washington, D.C., August 19,
1964,

[sEAL] Py N. ﬁnowns}nm,
Federal Housing Commissioner.

[FR. Doc. 64-8592; Filed, Aug. 24, 1964;
8:47am.]

fitle 41—PUBLIC CONTRACTS

Chap‘ier 6—Department of State
[Dept. Reg. 108.610]

MISCELLANEOUS AMENDMENTS TO
- CHAPTER

By virtue of the authority vested in
the Secretary of State by the Act of May
26, 1949 (63 Stat. 111; 5 U.S.C. 151¢c and
22 U.8.C. 811), as amended, 41 CFR Part
6 is amended by revising §§ 6-1.105, 6-
1.302-1, and 6--1.352-2 and by adding new
Parts 6-2, 6-5, 6-6, 6-7, and 6-11 as fol-
lows:

PART 6~-1—GENERAL
§ 6-1.105 Applicability. -

(a) The DOSPR and the ¥PR apply
to all procurement of personal property
and nonpersonal services (including con-
struction) by the Department of State
both within and outside the TUnited
States except for those operations which
have exemption from the Federal Prop-~
erty and Administrative Services Act of
1949, as amended.

(b) The DOSPR and FPR do not ap-
ply to the acquisition or leasing of real
property.

(c) The FPR has been edited for use
by the Foreign Service and Department
of State. Those parts or subparts which
are not applicable to procurement out-
side the United Stfates ‘have been re-
moved from the manuals distributed to
-the Foreign Service posts. Other por-~
tions of the FPR not applicable to pro-
curement outside the United States have
been surrounded by black lines. These
portions are applicable to procurement
within the United States by Forelgn
Service posts.

§ 6-1.302-1 General.

(a) Use of the Federal Prison Indus-
fries as a source of supply.is not re-
quired in connection with supplies which

1

are both procured and used outside the
United States. In addition, pursuaht to
Federal Prison Industries clearance
number C-99360 use of the Pederal Pris-
on Industries as a source of supply is
not required in connection with supplies
whichr are procured inside the United
States by posts for use outside the United
States where the aggregate amount in-
volved in a transaction does not exceed
$2,500. Use of the other sources of supply
referred to in § 1-1.302-1(a) is not re-
quired in connection with supplies which
are.-procured either inside or outside the
United States for use outside the United
States.

(b) Notwithstanding § 6-1.302-1(a),in
obtaining supplies or services to be
used outside the United States the
sources of supply lsted in § 1-1.302-1(a)
shall be used wherever, in the judgment
of the procurement officer, requirements
can be met satisfactorily on a timely
basis by using such sources and the use
of these sources is prudent and oftherwise
in the national interest.

§ 6-1.352-2 Distribution.

(a) Post series. Written contracts
numbered in the post series under
§ 6-1.351(a) shall be distributed as
follows:

(1) The signed original together with
the original of the SF-1036 (see
§§ 6-2.407-7 and 6-3.250) shall be for-
warded to the Department under cover
of an operations memorandum, Subject:
Finance. ‘

(2) One signed copy shall be furnished

. to the contractor whenever feasible.

(3) One signed copy shall be retained
in the contract file.

(b) FBO series. Written. contracts
numbered in the FBO serles under
§ 6-1.351-3(b) shall he dmtnbuted as
fOllOWS’

(1) The signed original and one signed
copy together with the original and one
copy of the SF-1036 (see §§ 6-2.407~7 and
6-3.250) shall be forwarded to the De-
partment by operations memorandum,

-Subject: Buildings. 'The. transmittal
shall specify the appropriation against
which the contract will be paid and shall
refer to the Departmental authority, if
iaigy, by which the contract was entered

0.

(2) One signed copy shall be furnished
to the contractor. -

(3) One signed copy shall be retained -
in the contract file.

(¢) Depariment’s Washington series.
Written contracts numbered in the De~ '
partment’s Washington series unden
§ 6-1.351-3(¢) shall be distributed as
follows:

(1> The signed original together with
the original of the SF-1036, if required
shall be forwardéd to the Department’s
Office of Finance.

(2) One signed copy shall be furnished
tothe contractor.

(3) One signed copy shall be refained
in the contract file.

(d) Where the law of a forelgn coun-
try requires that the original of a writ-
ten contract be retained in the country,
a signed copy shall be forwarded to the
Departmenp in leu of the original.
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PART 6-2-—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 6—-2.2—Solicitation of Bids

See. - -

6-2.201 Preparation of invitations for
bids.

6-2.202 Miscellaneous rules for solicita-
tion of bids.

6-2.202-50 Grouping of items in a single
invitation for bids.

6-2.202-51 Grouping of items to facilitate
award.

6-2.203 Methods of soliciting bids.
6-2.203-1 Mailing or delivering to pro-
. spective bidders.
6-2.203-3 Publicity in mnewspapers and

trade journals. N
6-2.2056 Bidders mailing lists.
6-2.205-1 Establishment of lists._
Subpart 6—-2.4—Opening of Bids and Award of
. Contract
6-2.402 Opening of bids.
6-2.404 Rejection of bids.
8-2.406 Mistakes in bids.
6-2.406-2 Apparent clerical mistakes
6-2.407-5 Other factors to be considered.
6-2.407-6 Equal low bids.
6-2407-7 Statement and certificate of
award.
6-2.407-8 Protests against award.

AUTHORITY: The provisions of this Part
6-2 issued under 63 Stat. 111; 5 U.S.C. 151c,
22U.S.C. 811.

Subpart 6~2.2—Solicitation of Bids

§ 6—2};?01 Preparation of invitations for

ids. .

Forms used in inviting bids for pro-
curement by the Department outside the
United States are prescribed in Subpart
6-16.1.

(a) The place selected for the opening
of bids shall be, if possible, large enough
to permit the attendance of any bidder
who desires to be present at the opening.

(19) Sectlon 1-2.201(a)(19) is not ap-
plicable to procurement by the Department
outside the United States. Walsh-Healey
Public Contracts Act (41 U.S.C. 38).

§ 6-2.202 Miscellaneous rules for solici-
. tation of bids.

§ 6-2.202-1 Bidding time.

Any request for a procurement which
" does not provide for the minimum
bidding time required under FPR 1-
2.202-1(c) must be justified in writing
and approved by the Contracting Officer.

'§ 6-2.202-50 Groupmg of items in a
single invitation for bids.

(a) If is basic Government policy that
procurement shall be effected by formal
advertising, except as provided in Sub-
part 1-3.2. Consequently, requirements
aggregating more than $2,500 shall not be
broken down info several purchases or
contracts of less than $2,500 merely for
the purpose of utilizing negotiation. See
§ 1-3.602. In order to minimize the ad-
ministrative costs to the Government
adherent in procurement by formal ad-
vertising, and still gain the benefits of
formal advertising to the greatest extent
possible, each invitation for bids shall
include all items suitable for procure-
ment by the procuring activity at the
time the invitation is being prepared
which are customarily provided by the
prospective bidders.
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(b) For example, hardware products,
spare parts for vehicles, and office sup-
plies would not be listed on & single in-
vitation, unless in a particular circum-
stance the prospective bidders customar-
ily handled items from all three of these
categories. But a wide variety of items
in any one of these categories could
normally be listed on a single invitation
because prospective bidders would
normally carry a full line of the products
within their specialized field.

§ 6-2.202-51 Grouping of items to fa-

cilitate award.

Inv1tat10ns may provide that a.wards
will be made by items, or by groups of
items. Grouping inexpensive items has
the following advantages: -

(a) By reducing the number of awards
which must be made by the Government
it eliminates unwarranted a,dm1mstra-
tive expense.

(b) By making larger awards p0551b1e,
it encourages prospective bidders to bid
at prices more favorable to the Govern-
ment.

§ 6-2.203 Methods of soliciting bids.

§6—2 203—-1 Mailing or delivering to
-~ prospective bidders.

It is highly desirable that envelopes
containing the name and address of the
issuing activity, and the date, hour, and
place of opening of the bids, be enclosed
with invitations, and that bidders be
requested to use such envelopes for sub-
mission of bids.

- § 6-2.203-3 Publicity in newspapers

and trade journals.

" (a) Free publicity.

(b) Paid advertisements. Procure-
ment by formal advertising does not re-
quire the use of paid advertisements in
newspapers and trade journals. It is the
policy of the Department that paid ad-
vertisements shall not be used as a

method of soliciting bids unless particu- -

lar circumstances make the use of this
method clearly in the best interest of the
Government. The fact that no free pub-
licity is available as described in para-
graph (a) of § 1-2.203-3 does not mean
that paid advertisements are appro-
priate. If paid advertisements are
deemed to be clearly in the best interest
of the Government, they shall be con-
tracted for in accordance with the fol-
lowing procedures:

(1) Posts shall issue Form FS-455 in
advance of publication to purchase ad-
vertising space. The following special
information and conditions shall be in-
cluded on the face of Form FS-455,
Form ¥S-4553 or the spec1ﬁcat10n sheets

.attached thereto:

(i) The advertisement to be published.

(i) A complete description of the ad-
vertisement, including type, size, ar-
rangement, space, and publication dates.

(iii) A stipulation that the price
charge shall not be higher than the com-
mercial rate charged to private individ-
uals, with the usual discounts.

Norg: This does not preclude the responsi-~
bility of contracting officers to secure lower
terms at special rates whenever ohtainable.

(iv) A stipulation that (2) marked
copies of each issue of the publication
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containing the advertising shall be sub-
mitted with the vendor’s invoice. (If
not obtainable gratis, the cost of furnish-
ing copies of the publication, as distinct,
from the cost of the advertisement space,
shall be included as a separate item on
Form FS-455). On receipt of the ven-
dor’s invoice and the two copies of the
publication for each date published,
there shall be clipped from each copy
the name of the publication, the date of
publication and the advertisement.
Each complete sef of the clippings shall
be permanently attached to plain sheets
of bond paper. One set of clippings for
each date of publication shall be at-
tached to the original copy of Form FS-
455, and the other set shall be attached
to the paying office copy.

§ 6-2.205 Bidders mailing lists.
§ 6-2.205-1 Establishment of lists.

(b) The Industrial Readiness Plan-
ning Program is not applicable to pro-
curement by the Department outside the
United States. National Security Act
%11947 (50 U.S.C. 404) ; 32A CFR, DMO

1.

(¢) Standard Form 129 (Bidder's
Mailing List Application) is not required
to be used by posts.

Subpart 6—2.4—Opening of Bids and
Award of Contract

§ 6-2.402 Opening of bids.

After the bids have been opened, and
read aloud to the bidders present, an
announcement shall be made that the
opening of bids has been completed, and
that, where feasible, all bidders will be
notified as soon as conveniently possible
regarding the award.

§ 6-2.404 Rejection of bids.

If all of the bids for any item have been
rejected, the contracting officer may re-
advertise for that item using the same
specifications or modified speciﬁcations,
or may negotiate under the circum-
stances discussed in §§1-3.210 and
1-3.214.

§ 6-2.406 Mistakes,in bids.

(a) The Assistant Secretary for Ad-
ministration is authorized to make the
determinations under FPR 1-2.406-3 and
1-2.406-4 which shall be approved by
the Legal Advisor’s office.

(b) In doubtful cases under FPR
1-2.406-3(e) or where an administrative
determination is preciuded by the limi-
tations of FPR 1-2.406—4, a request for
the decision of the Comptroller General
will be submitted by the Division of
Supply and Transportation Management
through the Legal Advisor’s office.

§ 6-2.406-2 Apparent clerical mistakes.
In addition to the example set forth
in §1=2.406-2, an obvious mistake in
extension of unit prices shall be con-
sidered an apparent clerical mistake.
§ 6-2.407-5 Other factors to be consid-
ered.
(e) See § 6-11.301.
§ 6-2.407-7 Statement and certificatc of
award.
(a) Standard Form 1036 (Statement
and Certificate of Award) shall be used
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in connection with each contract made irucks, jeeps, motorcycles, and boats

by formal advertising to evidence com~ shall not be procured without the prior

pliance with § 1-2.103. An original and approval of the Department. Requests_

at least one copy of Standard Form 1036 for approval along with justification shall

shall be prepared. The original Stand~--be submitted to OPR/ST. -

ard Form 1036 shall accompany and be , .

distributed with the original of the con- § 6—5..5002 Mandatory source items.
Regional supply center catalogs and

tract. One confirmed copy of the Stand- Ly ¢

ard Form 1036 shall be retained in the Departmental directives specify certain
contract file, Item 2(a) of Standard mandatory sources for such ifems as
Form 1036 shall be filled in by inserting ¢calendars, oﬁiqe machiqes, Foreign Serv-
the number of prospective bidders to Iice specialty items, high value items,
whom invitations for bids were dis- technical and complex equipment, medi~
tributed. In other respects, Standard ¢al supplies and items stocked by GSA
Form 1036 shall be prepared as pre- Yegionalstoresdepots.

scribed thereon, and in such details ]?5 § 6-5.5003 Procurement for other posts.
to con the info tion required by Central and constituent supply posts

§ 1~ .
§ 1-2.407-7(b). L~ are authorized to procure supplies and
§ 6-2.407-8 Protests against award. services requested by other posts. The

(a) While a case involving a protest Tequesting post may obtain availability
before award is pending in the office of 2and price information from the procur-
the Comptroller General, no award may- ingpost. The procurement request must
be made under FPR 1-2.407-8(b) (3) - be obligated and cite the appropriate ob-
without the prior approval of the Chief, ligatlons appropriation and allotment
Division of Supply and Transportation data. The procuring post shall notify
Management, or, in the case of overseas bthe requesting post of the dollar cost 50
posts, the Principal Officer of the post. that any remainder 6f the obligation
The request for approval will include may be liquidated, . ‘
complete documentation of the deter- §6-5.5004 Federal Supply Schedule
:11111113,)1:1.4;:1111 to Crlzllialf{e I;:he aix.warg..s . a4 contracts.

(b e ef, Division of Supply an )
Transportation Management, (or the S 6-5:5004-1 General.
Principal Officer) shall notify the Comp- Tederal Supply Schedule contracts are
troller General of the intent to make the indefinite quantity type contracts for
award and request advice as to the numerous types of supplies and services
status of the case. A copy of such notice which do not lend themselves to definite
shall be given to the Contracting Officer. quantity consolidated buying or dis-
The Chief, Supply and Transportation tribufion from GSA stores stock. The
Management (or the Principal Officer), contractors are obligated, with certain
shall notify the Contracting Officer of exceptions, to deliver for a definite period
his approval or disapproval of the deter- stated in the Schedule all supplies and
mination to make award. services ordered under the coniracts.

(¢) When.a written protest is lodged Most contracts have stated minimum and
with the Contracting Officer after award, maximum order limitations and provide
the Contracting Officer will furnish the for delivery only within the 48 contiguous
protestor a written explanation of the Statesandthe District of Columbia.

basis for the award. §6-5.5004-2  Applicability.

_ Purchasing activities of the Depart-
i PART 6-5-—SPECIAL AND DIRECTED ment are required to procure supplies

§OURCES and services covered by Mandatory Fed-
Subpart 6--5.50—Special and Directed Sources of gll;zlsfus%ll?gdﬁfegedlgl ejoixﬁgggg%grgs efgf
See. Supply overseas posts nor is i required for any
6-5.5000  Scope. .. Dbrocurements inside the United States
6-5.5001  DMMotorized transportation equip- for use outside the United States. (See -
6-5.5002 Mm%gt:o ) e 1t § 6-1.302-1)
R an sourc ems., . oy -

6-5.5008 ?rocuremreynt for other posts. § 6-5.5004-3 -Availability.
6-5.5004 Federal Supply Schedule con~ The Federal Supply Schedule Check-~
6-5.5001 Gomoots: list and Guide and needed Federal Sup-
6-5.50042 Applicabliity. ply Schedules and contractors’ catalogs
6-5.5004-3 Availability. and price lists may be obtained by sub-
6-5.5004—4 Procedure for central supply mitting GSA Form 457, Request for

posts. ' Federal Supply Schedules and-Contrac-

tors’ catalogs to General Services Admin-
6-5 issued under 63 Stat. 111; 5 U.S.C. 161c, istration, Federal Supply Service, Na-
22 U.S.C. 811, tional Buying Division, Washington, D.C.

Subpart 6-5—Special and Directed . § 6-5.5004—4 Procedure for central sup-
- Sources of Supply ply posts. 4
§ 6-5.5000 Scope (a) Procurement period. Purchases

A . may be made at any time during the
This Subpart 6-5.50 prescribes certaln period of the contract. Purchase orders

mandatory and optional sources of sub~ must, however, reach the contractor be-

AvurHORrRITY: The provisions of this Part

ply for overseas posts. fore the expiration date of the contract,
§ 6-5.5001 DMotorized transportation (b) Prescribed forms. Foreign Serv-
equipment. ice Form 455 (Purchase Order, Recelving

Motorized transportation equipment Report and Voucher) and Foreign Serv-
such as, but not limited to, automobiles, ice Form 455a (Purchase Order, Receiv-

ing Report and Voucher, Continuation
Sheet) shall be used to make purchases
under Federal Supply Schedules. These
forms are illustrated in Subpart 6-16.9.

(¢) Preparation of forms. The pur-
chase order shall be prepared as pre-~
scribed thereon, subject to the following
additional instructions:

(1) Disregard the reverse side of the
purchase order. -

(2) For Contract No. insert the con-
tract number applicable to the contract
item and the contractor from whom the
purchase will be made. This number
will be found in the appropriate Federal
Supply Schedule, in the list of contrac~
tors, in the first or left column, opposite
the name of the contractor from whom
the purchase will be made. The number
will always have the prefix GS-00S.
The small “0” or “s” appearing directly
in front of the number should be
disregarded.

-(3) The date of the contract is the
date shown on the cover of the appro-
priate Federal Supply Schedule as the
beginning of the period of the Schedule.

(4) In the space provided for the place
where the supplies are to be furnished,
insert the name of the post to which the
supplies are to be shipped. This will
often be a constituent supply post rather
than the procuring central supply post. .
If the space provided is not adquate, in-
clude this information with the words
“Ship to;” with the description of the
supplies ordered. .

(3) Depending on-the terms of the
contract, insert the following instruc-
tions concerning export packing with the
description of the supplies ordered:

- (1) Where no extra charge is made,
insert the words, “To be export packed.”

(i) Where additional charge is made,
and the’'method of computation is shown,
insert the words, “To be export packed,”
fill in the packing cost in the amount
column, and fill in the quantity and unit
price columns if the computation method
permits, -

(iil) Where additional charge is made,
and phe method of computation is shown,
insert the words, “To be export packed,”
and the following instruction—“Export
packing charges may be added to in-
voice, such charges to be itemized to
show cost of materials and cost of labor.
It is required that the invoice include a
statement to the effect that allowance for
domestic packing, if any, has been made
in the charge for export packing,”

(iv) Where the contractor will not ex-
port pack, insert the words, “Notify: U.S.
Despatch Agent, 45 Broadway, New York
6, New York, when goods are ready for
delivery, domestic packed”. THe U.S.

 Despatch Agent will arrange for export
" packing.

(6) Onall copies of the purchase order
except the 2 copies sent to the contractor,
insert the following information with the
description of the supplies ordered:

(i) Insert the words ‘Estimated Ocean
Freight $__-..__ .7 and fill in the blank
space with the appropriate total based
on the applicable freight factors cur-
rently in effect. -

(il) Where additional charge is made
for export packing, but the method of
computation is not shown in the con-
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tract, insert the words, “Estimated Ex-
port Packing Charges $ )’ and il
in the blank space with the estmated
cost of export packing,

(iii) Insert the words, “Estimated In-
land Freight $..-——_ , and fill in the
blank space with the amount estimated
for inland freight, on the basis of the
weight or volume of the supplies and
the distance between the shipping point
shown on the contract and the assumed
port of export.

(7) The total amount of funds to be
obligated will be the fisure found by
adding the total cost of the supplies or~
dered, the estimated or actual export
packing charges, the estimated ocean
freight costs, and the estimated inland
. freight costs, if any.

(d) Distribution. The purchase or-
der shall be prepared with sufficient
copies to permit the following execution
and distribution:

(1) Post fiscal office, original (manu-
ally signed by ordering and fiscal offi-
cers) and 1 copy.

(2) Contractor, 2 copies (both man-
ually signed by ordering officer).

(3) U.S. Despatch Agent, 2 copies (1
copy manually signed by ordering and
fiscal officers).

(e) Attachments. ‘The clauses set
forth below shall be prepared; each as
a separate document, and attached to
the 2 copies of the purchase order sent to
the Contractor. The documents con-
taining the clauses shall be identified by
the purchase order number and the rank
and address of the ordering post.

(1) Instruction.to vendors.

INSTRUCTIONS TO VENDORS

Foreign Service Post
Purchase Order No.

1. Submission of bills: To assure prompt
payment, vendors should render their bills
to the ordering posts in the following
manner:

(a) Submit an original and two copies of
the invoice.

(b) The invoice shall be prepared to con-
form with the purchase order, showing num-
ber and date of order, date of delivery, de~
scription of each item, gquantity, unit cost
and total amount.

(c) The invoice should also bear an in-
voice number or identification to enzble
positive and immediate association with the
related payment check which will be accom-
panied by one copy of the invoice.

(d) Show parcel post charges, if any, as
a separate item on the invoice, indicating
the gross weight and shipping point. (Pre-
paid frelght or express charges must be
supported by the original freight or express
receipts.) -

(e) Show terms or cash discounts on the
invoice, even if the terms are net.

(f) Include in invoice: Proper post desig-
nation (Embassy, etc.) and address shown
on the post’s purchase order in space “This
Document Prepared at * * *”

(g) Payment for materials and supplies
cannot be made In advance.

2. If, by terms of the contract, inland
transportation is not the responsibility of
vendor and he is unwilling to add such
charges to the involce, he should request of
the U.S. Despatch Agent a bill of lading
to cover the shipment.

(2) Shipping instructions.
SHIPPING INSTRUCTIONS

Foreign Service Post
Purchase Order No. =
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EXPORT PACKING SPECIFICATIONS

Packing box shall be of solid construction
in accordance with best commercial prac-
tices and sufficiently strong in direct ratio

to the welght of the contents to withstand-

excessively rough handling while in transit
overseas. It shall be constructed of lumber
that is well seasoned, reasonably sound, free
from bad cross-grain and from knots or
knotholes that interfere with mailing or
that occupy more than 15 of the width of
the plece of lumber. Box shall be con-
structed with three-way corners and diag-
onal bracing. All nails shall be cement-
coated, of correct size and properly spaced
to avoid splitting or warping, and shall be
driven into the grain of the wood. Dimen-
sions of lumber shall be in accordance with
the following table, dependent wupon the
weight of the contents:

Minimum dimensions of
lumber  for  struts,
jrame members and
single diagonal braces

%n x 2% re

% 227"

Weight of boz
and contents

TUp to 100 1bs
101 to 250 1bs

251 to 400 1bs. 7' 287"’
401 to 600 Ibs = B4R
orl"x3%"

Box shall be lined with waterproof paper
and shall be bound with 347 steel straps
firmly stapled in position to prevent slipping
off the box. Articles must be secured and
braced inside the shipping container +to
prevent shifting.

Packing cases weighing 1000 pounds and
more must be equipped with skids. Each
skid shall consist of two end sections of
2 x 6-inch Iumber placed flat and a center
section of 2 x 4-inch lumber placed fat and
then arranged in line to provide 10-inch
Iorklift spaces between center and end sec-
tions.

‘When goods are ready for shipment, pre-
pare four (4) coples of a packing list and
notify the U.S. Despatch Agent, 45 Broad-
way, New York 6, N.X., by sending him three
(3) coples of the packing list indicating case
number, itemized list of contents, net and
gross weights in pounds and kilograms and
outside dimension—including all cleats—of
each shipping container.

The fourth copy shall be placed in the
packing case number one, and this container
shall be marked so that it is easily identified
by the consignees. Upon receipt of the
packing list the Despatch Agent will furnish
export marks and instructions regarding
shipment to port specified depending upon
steamer services available at the time.

The export marks shall be stenciled on one
side of each box reserved for that purpose
and the appropriate case number stenciled
in the lower left~-hand corner, the purchase
order number, net and gross weights in
pounds and kilos shall be stenciled. (One
kilogram equals 2.2046 pounds avoirdupois.)
If the size of the box is too small to accom-
modate all stenciling on one side, the pur-
chase order number and the weights may be
stenciled on the side opposite that used for
the export marks and case number.

The purchase order number must appear
on all containers and papers relating to this
order.

(3) Excise tax exempiion statement
Jor vendors.

ExcISE TAX EXEMPTION STATEMENT FOR
VENDORS

Foreign Service Post
Purchase Order No. z

This is to certify that the item (s) covered
by this purchase order is/are for export
solely for the use of the American Foreign
Service post shown above. It is, therefore,
requested that the extra signed copy of the
purchase order Iurnished herewith be ac-
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cepted as evidence of intent to export. Final
proof of exportation may be obtained from
the U.S. Despatch Agent, 45 Broadway, New
York 6, NXY., such proof to be accepted in
Heu of payment of excise tax.

(f) Billing. Invoices should be sub-

-mitted as follows:

(1) Vendors should submit invoices
directly to the ordering post in accord-
ance with the “Instructions to Vendors.”

(2) The U.S. Despatch Agent will pre-
pare and submit to the Department, Of-
fice of Finance, all vouchers covering ex-
penses incurred by him related to ship-
ments te the ordering post. A liquidat-
ing document showing any packing and
inland freight charges, and ocean
freight charges, will be sent by the De~
partment, Office of Finance, to the post.

(g) Payment. Upon receipt of the
vendor’s invoice and a copy of the pur-
chase order from the U.S. Despaich
Agent showing receipt of the supplies by
the Government, the post shall prepare
g Treasury check in the amount of the
invoice payable to the vendor and mail it
to the vendor at the address shown on
the invoice. Payment of these invoices
should be expedited by posts since the
prompt payment discount pericd com-
mences when the supplies are received by
the U.S. Despatch Agent for the Gov-
ernment,

PART 6—-6—FOREIGN PURCHASES

Subpart 6—6.50—Procurement by Posts Outside
the United States

Sec.
6-6.500
6-6.501
6-6.502
6-6.502-1
6-6.6502-2
6-6.502-3
6-6.502—4
6-6.502-5

Scope of subpart.

Policy.

Definitions.

United States end product.
End products.

Components.

Comparable end products.
Estimated delivered cost.
6-6.503 Application.

6-6.504 Procurement for other posts.

AvTHoRITY: The provisions of this Part
6-6 issued under 63 Stat. 111; 5 U.8.C. 151c,
22 U.8.C. 811,

Subpart 6-6.50—Procurement by
Posts Outside the United States
§ 6-6.500 Scope of subpart.

This subpart prescribes certain specific
policies and procedures governing pro-
curement by the Department outside the
United States.

§ 6-6.501 Policy.

In support of the United States bal-
ance of payments program, it is the pol-
iey of the Department that posts shall
purchase United States end products un-
less such & purchase comes within one
of the exceptions authorized in § 6-6.503.

§ 6-6.502 Definitions,

" § 6-6.502-1 United States end product.

“United States end product” means an
unmanufactured end product which has
been mined or produced in the United
States, or an end product manufactured
in the United States if the cost of its
components which are mined, produced
or manufactured in the Unilted States
exceeds 50 percent of the cost of all its
components.
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§ 6-6.502-2 End products.

“End products” means articles, ma-
terials, and supplies which are acquired
by the post for official use.

§ 6-6.502—-3 Components.

“Components” means those articles,
materials, and supplies which are direct-
1y incorporated in end products.

§ 6—-6.502—4 Comparable end products.

Comparable end products are those
which are equivalent in terms of their
capacity to accomplish the function for
which they are being procured.

§ 6-6.502-5 Estimated delivered cost.

The estimated delivered cost of United
States end products shall include such
cost factors as commodity price, packing
expense, transportation expense and
miscellaneous costs such as port charges,
inland transportation, and local drayage.

§ 6-6.503 Application.

Onited States end products shall be
procured for use abroad except when-
ever:

(a) The estimated cost of United
States end products delivered to the post
is more than 50 percent greater than the
delivered cost to the post of comparable
foreign made end products; or

(b) The aggregate amount involved
in any one transaction does not exceed
$1,000; or *

(c) The products may be obtained
from or through Government sources in-
cluding non-appropriated fund activities
of the U.S. Government; or

(d) The products consist of fuels,
lubricants or repair or replacement parts
for foreign-made equipment; or

(e) The products are procured with
foreign currencies, owing to or owned by
the United States, in countries where

- .

United States holdings are in excess of

current needs; or

(f) The products are required for the
continued effective operation of the post
and it is impraetical, because of compel-
ling emergency or some other reason in
the best interests of the Government, to
procure comparable United States end
products and such determination is made
in writing by the General Services Offi-
cer, the Administrative Officer or the
Principal Officer of the post.

§ 6-6.504 Procurement for other posts.

‘When central or constituent supply
posts are procuring for another post
under § 6-5.5002, the requesting post is
responsible for preparing and furnish-
ing to the procuring post the delivered
cost estimates required under § 6-6.502-5,

PART 6-7—CONTRACT CLAUSES

Subpart 6—7.1—Fixed-Price Supply Contracts

Sec.
6-7.101
6-7.101-1
6-7.101~11
6-7.101-12
6-7.101-14
6-7.101~-18

Required clauses,

Definitions,

Default, -

Disputes. .

Buy American Act.

Nondiscrimination in employ-
ment,

Officlals not to benefit.

Federal, State and local taxes.

Termination for convenience of
the Government,

6-7.101-18
6-7.101-22
6-7.101-28

RULES AND REGULATIONS

Sec.
6-7.150 Additional required clauses.
6-7.150-1 Government saved harmless,
6-7.160-2 Prohibition against items orig-
inating in certain areas.
6-7.161 Optional clauses,
—~6-7.151-1 Security requirements.
6-7.161-2 Notice.
6-7.151-3 Notice of shipments,
_6-7.151-4  Gratuities.
6-7.151-6 Language version.
6-7.151-6 Compliance with laws.
6-7.161-7 Seller’s invoices.
6-7.151-8 Discounts.
6-7.161-89 Requirements clause.
6-7.151-10 Indefinite quantity clause.
6-7.151-11 Contracting officer’s_representa-
tive.
6-7.151-12 Labor, supplies and equipment.
6-7.151-18 Government property.

-AuTHORITY: The provisions of this Part
6-7 issued under 63 Stat. 111; 5 U.S.C. 151c,
227U.8.C. 811.

Subpart 6-7.1—Fixed-Price Supply
Copirucis

§ 6-7.101 Required clatises.

The clauses in this § 6-7.101 shall be
used in lieu of the related clauses in
§ 1-7.101 in procurement by fixed price

. confracts outside the TUnited States:
Provided, however, That any clause in
§ 6-7.101 or § 1-7.101 need not be used if
its use is prohibited by local laws or
regulations, is contrary to local custom
or practice or would be detrimental to
the interests of the Government through
increased costs or other reasons. When-
ever a clause is not used, the contract
file must contain a signed statement
justifying such action.

§ 6-7.101-1 Definitions,
DEFINITIONS

As used throughout this contract, the fol-
lowing terms shall have the meanings set
forth below:

(2) The term “Government” means the
Government of the United States of America.

(b) The term “head of the agency” or
“Secrefary” as used herein means the Secre-
tary, the Under Secretary, any Assistant
Secretary, or any other head or assistant head
of the Government department or agency;
and the term “his duly authorized repre-

sentative” means any person or persons or -

board (other than the Contracting Officer)
authorized to act for the head of the agency
or the Secretary.
(c) The term “Contracting Officer” means
the person executing this contract on behalf
of the Government, and any other officer or
civiian employee who is a properly desig-
nated Contracting Oficer; and the term in-
cludes, except as otherwise provided in this
contract, the authorized representative of a
niracting Officer acting within the Hmits
his authority.
(d) Except as otherwise provided in this
contract, the term “subcontracts” includes
purchase orders under this contract.

§ 6-7.101-11 Default.
DEFAULY

(a) The Government may, subject tothe
provisions of paragraph (c) below, by writ-
ten notice of default to the Contractor,
terminate the whole or any part of this
contract in any one of the following
circumstances:

(i) If the Contractor falls to make de-
livery of the supplies or to perform the
- services. within the time specified herein or
any extension thereof; or

(1i) If the Contractor fails to perform any
of the other provisions of this contract, or so

fails to make progress as to endanger per-
formance of this contract in accordance
with its terms, and in either of these two
circumstances does not cure such failure
within a period of 10 days (or such longer
period as the Contracting Officer may au-
thorlze in writing) after receipt of notice
from the Contracting Officer specifying such
failure.

(b) In the event the Government ter-
minates this contract in whole or in part as
provided in paragraph (a) of this clause, the
Government may procure, upon such terms
and in such manner as the Contracting Offi-
cer may deem appropriate, supplies or serv-
ices similar to those so terminated, and the
Contractor shall be liable to the Government
for any excess costs for such simlilar sup-
plies or services: Provided, That the Con-
tractor shall continue the performance of
this contract to the extent not terminated
under the provisions of this clause. .

(c) Except with respect to defaults of sub-
contractors, the Contractor shall not be li-
able for any excess costs if the failure to per-
form the contract arises out of causes beyond
the control of both the Contractor and sub-
contractor, and without the fault or negli-
gence of either of them, the Contractor shall
not be liable for any excess costs for failure
to perform, unless the supplies or services to
be furnished by the subcontractor were ob-
tainable from other sources in sufficient time
to permit the Contractor to meet the required
delivery schedule. -

(d) If this contract is terminated as pro-
vided in paragraph (a) of this clause, the
Government, in addition to any other rights
provided in this clause, may require the
Contractor to transfer title and deliver to
the Government, in the manner and to the
extent directed by the Contracting Officer,
(1) any completed supplies, and (ii) such
partially completed supplies and materials,
parts, tools, dies, jigs, fixtures, plans, draw-
ings, information, and contract rights (here-
inafter called “manufacturing materials”) as
the Contractor has specifically produced or
specifically acquired for the performance of
such part of this contract as has been ter-
minated; and the Contractor shall, upon di-
rection of the Contracting Officer, protect
and preserve property in possession of the
Contractor in which the Government has an
interest. Payment for completed supplies
dellvered to and accepted by the Government
shall be at the contract price. Payment for
manufacturing materials delivered to and
accepted by the Government and for the pro-
tection and preservation of property shall be
in an amount agreed upon by the Contractor
and Contracting Officer; fallure to agree to
such amount shall be a dispute concerning
a question of fact within the meaning of the
cla(.uie of this contract entitled “Disputes.”

)
contract under the provisions of paragraph
(a) of this clause it is determined that the
failure to perform this contract is due to
causes beyond the control and without the
fault or negligence of the Contractor or sub-
contractor pursuant to the provisions of
paragraph (¢) of this clause, such notice of
default shall be deemed to have been issued
pursuant to the clause of this contract en-
titled “Termination for Convenience of the
Government,” and the rights and obligations
of the parties hereto shail in such event be
governed by such clause. (Except as other-
wise provided in this contract, this para-
graph (e) applies only if this ¢ontract con~
tains such clause.)

(f) The rights and remedies of the Gov-
ernment provided in this clause shall not be
exclusive and are in addition to any other
rights and remedies provided by law or under
this contract.

§6-7.101-12 Disputes.

(a) The disputes clause in § 1-7.101-12
will be incorporated in all contracts and

~

If, after notice of termination of this
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grant agreements awarded and per-
formed within the United States, or
awarded to U.S. Nationals but performed
outside of the United States, or per-
formed outside of the United States by
persons or business entities which have
a place of business within the United
States. Appeals resulting from™ disputes
under this clause will be handled in ac-
cordance with Part 6-60.

(b) Contracts other than those cited
In §6-7.101-12(a) will incorporate the
following disputes clause:

DISPUTES

(a) Except as otherwise provided in this
contract, any dispute arising under this con-

© -~ tract which is not disposed of by agreement

shall be decided by the Contracting Officer,
who shall reduce his decision to writing and
mail or otherwise furnish a copy thereof
to the Contractor. The decision of the Con-
tracting Officer shall be final and conclusive
unless within 30 days from the date of receipt
of such copy, the Contractor malls or other-
wise furnishes to the Contracting Officer
a written appeal addressed to the Assistant
Secretary of State for Administration. The
decision of the .Assistant Secretary shall be
final and conclusive. Pending final decision
of .a dispute hereunder, the Contractor shall
proceed diligently with the performance of
the contract and in accordance with the Con-
tracting Officer’s decision.

(b) Within 30 days after receipt of a notice
of appeal received under the disputes clause
in 6-7.101-12(b), the Contracting Officer wiil
submit the notice of appeal and the con-
tract file, including the documents specified
in 6-60.303-2, to the Assistant Secretary for
Administration, sttention I,/A, for decision.

§ 6-7.101-14 Buy American Act.

The c¢lause set forth in § 1-7.101-14
shall not be used in procurement by the
Department\outside the United States.
Buy American Act (41 U.S.C. 10b).

§ 6-7.101-18 Nondiscrimination in em-
ployment.

The clause set forth in § 1-7.101-18
shall nof be used in procurement by the
Department where the contract is to
be performed outside the United States
and where no recruitment of workers
within the limits of the United States is
involved.

§ 6~7.101-19 Officials not fq benefit.

‘The clause set forth in § 1-7.101-19
shall not be used in procurement by the
Department in foreign countries. Act of
August 1, 1956 (56 U.S.C. 1'710n).

§.6-7.101-22 Federal, State, and local
taxes.

Except as may be otherwise provided
in this contract, the contract price in-
cludes gll taxes and duties in effect and
applicable to this contract on the tax in-
clusive date, except taxes from which the
Government, the Contractor, or the
transactions or property covered by this
coniract are then exempt. Unless spe-
cifically excluded, duties are included in
the contract price. ; .

§ 6~7.101-28 Termination for conven-

ience of the Govermment.

TERMINATION ¥OR THE CONVENIENCE OF THE
GOVERNMENT

The Government shall have the right to
terminate this contract at any time by giv-
ing written notice to the Contractor not less
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than 10 days prior to the effective date of
termination. Should this contract be termi-
nated pursuant to this clause prior to the
date it would otherwise expire, the following
shall apply:

(2) The Government shall complete all
payments which shall then be due,

{b) The Contractor shall -deliver to the
Government all work in process under this
contract requested by the Government.

(c) The Government shall pay to the Con-
{tractor any sum which is determined by the
Conftracting Officer as equitable for any work
in process, which sum shall include any
costs incurred by the Confractor in terminat-
ing any subcontract.

(d) Should the Contractor be unwilling to
accept the sum so determined by the Con-
tracting Officer the matter shall be treated
as a dispute concerning a question of fact
within the meaning of the clause entitled
“Disputes” in the General Provisions.

§ 6-7.150 Additional regnired clauses.

‘The clauses in this § 6-7.150 shall be
used in procurement by fixed price con-
tracts outside the United States pro-
vided, however that any clause in § 6~
7.150 need not be used if its use is pro-
hibited by local laws or regulations, is
contrary to local customs or practice or
would be detrimental to the interests of
the Government through increased costs
or other reasons. Whenever a clause is
not used, the contract file must contain
a signed statement justifying such action.

8 6—3.150—1 Government saved harm-
ess,
GOVERNMENT SAVED HARMLESS

The Contractor shall hold and save the
Government, its officers, agents and em-
ployees, harmiless from liability of any nature
or kind, including costs and expenses, for or

on account of any or all suits or damages of °

any character whatsoever resulting from in-
Juries or damages sustained by any person
or persons or property by virtue of performe-
ance of this contract,

§ 6-7.150-2 Prohibition against items
originating in certain areas.

No supplies, equipment or services origi-
nating in China Mainland (including Sing-
kiang, Manchuria -and Tibet), North Viet-
Nam, North Korea or Cuba may be used In
the performance of this contract.

The contractor agrees 1o insert the afore-
given provision of this clause in all subcon~
tracts hereunder.

§ 6-7.151 Optional clauses.
The clauses set forth in this § 6-7.151
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livered by hand, to the party entitled thereto
at the address set forth herein,

§ 6-7.151-3 Notice of shipments,
NOTICE OF SHIPMENTS

At the time of delivery of any shipment of
supplies to a carrier for transportation, the
Contractor shall give prepaid notice of ship-
ment to the consignee establishment, and
to such other persons designated by the
Contracting Officer, and in accordance with
his instructions. If such instructions have
not been received by the Confractor at least
24 howrs prior 1o such delivery to & carrier,
the Contractor shall request Iinstructions
from the Contracting Officer concerning the
notice of shipment to be given.

§ 6~7.151-4 Gratuities.
' GRATUITIES

(a) The Government may, by written no-
tice to the Contractor, terminate the right
of the Contractor, to proceed under this con-
tract if it is found, after notice and hearing,
by the Secrefary or his duly authorized rep-
resentative, that gratuities (in the form of
entertainment, gifts, or otherwise) were
offered or given by the Contractaor, or any
agent or representative of the Contractor, to
any officer or employee of the Government
with a view toward securing a contract or
securing favorable treatment with respect
to the awarding, amending, or the making
of any determinations with respect to this
conftract.

(b) In the event that this contract is
terminated as provided in paragraph (a)
above, the Government shall have the same
rights and remedies provided in the clause
entitled “Default” in the General Provisions
with respect to defaults of the Contractor,
and any other rights and remedies provided
by law or under this contract.

§ 6-7.151-5 Language version.
LANGUAGE VERSION

The English language version of this con-
tract shall be the official version and binding
on both parties.

§ 6-7.151-6 Compliance with laws.
COMPLIANCE WrrH LAWS

The Contractor shall comply with all appli-
cable laws and all rules and regulations hav-
ing the force of law which deal with or re-
Jate to performance hereunder, or the em-~
ployment by the Contractor of the employees
necessary for such performance.

§ 6-7.151-7 Seller’s invoices.

The following clause is applicable only
to negotiated contracts.

SELLER’'S INVOICES

~

may be used when applicable to specific -

procurements, and may be modified when
-required.

8 6-7.151-1 Security: requirements.
PERSONNEL

~ The contractor agrees, if reguested, to
furnish the Government with the name,
date and place of birth, current address, and
such other bilographical information as is
readily available to the Contractor, concern-
ing any individual before permitting such
individual to be used in the performance
of this contract. The Contractor further
agees to permit only those individuals ap-
proved by the Government to be used in the
performance of this contract.

§ 6-7.151-2 Notice.
NOTICE

Any order, notice, or request, i'ela.ting to
this contract given by either party to the
other shall be in writing, and mailed, or de~

Invoices shall be prepared and submitted
in quadruplicate unless otherwise specified.
Invoices shall contain the following informa-
tion: Contract and order number (if any),
itern numbers, description of supplies or
services, slzes, quantities, unit prices, and
extenrled totals. Bill of lading number
and weight of shipment will be shown for
shipments made on Government bills of
Jading.

§ 6-7.151-8 Discounts.

The following clause is applicable only
to negotiated contracts.

DISCOUNTS

In connection with any discount provided
for, time will be computed from date of de-
livery of the supplies to carrier when de-
livery and acceptance are at point or origin
or from date of delivery at destination or port
of embarkation when dellvery and accept-
ance are at either of those points, or from
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date correct invoice or voucher is received
in the office specified by the Government if
the latter date is later than the date of de-
livery. Payment is deemed to be made, for
the purpose of earning the discount, on the
date of malling of the Government check.

§ 6-7.151-9 Requirements clause.

The following clause is applicable only
to requirements contracts prepared in
accordance with § 1-3.405-5(b).

a REQUIREMENTS CLAUSE

(a) The Government agrees to purchase
all of its requirements of (specific property
or services) for use at (designated activities)
during the period from to
e from the Contractor. The Government
shall not, however, be obligated to make any
purchases in excess of its actual require-
ments. -

{b) The Contractor agrees to furnish up to
(maximum delivery obligation) of (specific
property or services) while this contract re-
mains in effect. The Contractor shall not,
however, be obligated to deliver in excess of
(quantity) during any (time) period, nor
less than (quantity) in any delivery.

(¢) Subject to paragraph (b) above, and
upon the placing of orders by the Govern-
ment at least ... days before the date of
requested delivery, .tl}e Contractor agrees to
make deliveries under this contract at any
of the following designated,point(s):

(d) The Government shall use a purchase
order (Foreign Service Form 455) in making
purchases against this contract.

§ 6-7.151-10 Indefinite quantity clause.

The following clause is applicable only
to indefinite quantity contracts prepared
in accordance with § 1-3.405-5(c).

INDEFINTTE QUANTITY, CLAUSE

(a) The Contractor agrees to furnish up
to (max. delivery obligation) of (specific
property or services) during the period from

to to the Government.
The Coniractor shall not, however, be obli-
gated to deliver in excess of (quantity) dur-
ing any (time) period, nor less than (quan-
tity) in any delivery.

(b) Subject to paragraph (2) above, and
upon the placing of orders by the Govern-
ment at least day(s) before the date
of requested delivery, the Contractor agrees
to make deliveries under this contract at
any of the following designated points:

(c) The Government agrees to purchase &
minimum of (minimum order obligation) of
(specific property or services) while this
contract is in effect.

(d) The Government shall use a purchase
order (Foreign Service Form 4655) in placing
orders against this contract up to the Gov-
ernment’s minimum purchase obligation,
and in making purchases against this con-
tract over the Government’s minimum pur-
chase obligation.

§ 6-7.151-11 Contracting officer’s rep-
resentative. .

The following clause may be used in
designating an authorized representa-
tive of the contracting officer (such g
designee may not make any commit-

ments or changes which will affect the-

price,
terms) :

REPRESENTATIVES OF CONTRACTING OFFICER

The Contracting Officer reserves the right
to designate representatives to act for him in
furnishing technical guidance and advice or,
generally supervise the work to be performed
under this contract. Such designation will
be in writing and will define the scope and
Umitations of the designee’s authority. A

quality, quantity or delivery

RULES AND REGULATIONS

copy of the designation shall be furnished
to the contractor.
§ 6-7.151-12 Lahor, supplies and equip-
ment. - -
. LABOR, SUPPLIES AND EQUIPMENT
The Contractor shall furnish all labor, sup-
plies, and equipment necessary for the per-
formance of this contract. Necessary stor-
age space for supplies and equipment will
be furnished by the Government.
§ 6-7.151-13 Government property.
. GOVERNMENT PROPERTY
Damage to, or loss of, Government property
when it is due to the Contractor’s negligence
may result in the -Contractor being held
liable for repair or replacement thereof at the
option of the Government,

PART 6-11-—FEDERAL, STATE, AND
LOCAL TAXES

Subpar’t 6—11.2~—Exemptions From Federal Excise
Taxes
See.
6-11.205 Ezemptions from other ¥Federal
taxzes.

Subpart 6—11.3—State and Local Taxes
6-11.301 Applicability.
"AuTHORITY: The provisions of this Part
6-11 issued under 63 Stat. 111; 5 U.S.C. 161¢,
_22T.8.C.811.
Subpart 6-11.3—State and Local
Taxes

§ 6-11.301 Applicgbility.

In certain instances purchases by posts
are exempt from various taxes in fer-
eign countries. It is incumbent upon
procurement officers to ascertain such
exemptions and to take maximum ad-
vantage of them. ’

' Subpart 6-11.2—Exemptions From -

Federal Excise Taxes

§ 6-11.205 Exemptions from other Fed-
- eral taxes. *

(a) With respect to motor vehicles
purchased by the Department of State
or the United States Information Agency
for use by such agencies in foreign coun-
tries, the Secretary of the Treasury Has
granted an exemption from the federal
excise tax imposed by 26 U.S.C. 4061(a)
provided such vehicles are exported from
the United States by such agencies
within a period of six months from the
date of delivery of such vehicles to the
agencies, notwithstanding any use made
by such agencies of the vehicles within
the United States during the six-month
period. The conftract for sale of such
vehicles must include a statement to the
effect that the sale of the vehicles is
made for the exclusive use of the United
States and qualifies for the exemption
under order of the Secretary of the
Treasury dated May 6, 1964 (29 F.R.
6254). The manufacturers must be
furnished proof of export within six
months after the sale.

(b) Taxable articles purchased for
presentation abroad as gifts to foreign
dignitaries and taxable articles pur-
-chased for presenfation as gifts to for-
eign dignitaries visiting in the United
States but which are almost immediately
taken out of the United States may be

/

exempt from any retailers or manufac-
turers excise taxes in accordance with
letter of October 18, 1963 from Chief, Ex-
cise Tax- Branch, Internal Revenue
Service on file in Division of Supply and
‘Transportation Management.
For the Secretary of State.
W. T. M. BEALE,
Acting Assistant Secretary
for Administration.
AvugusT 6, 1964.

[FR. Doc. 64-8545; Filed, Aug. 24, 1964;
- 8:47 am.]

Title 46—SHIPPING

Chapter IV—Federal Maritime
Commission

SUBCHAPTER B—REGULATIONS AFFECTING MAR-
ITIME CARRIERS AND RELATED ACTIVITIES

‘[General Order 4; Amdt. 6; Docket No. 11868]

PART 510-—LICENSING OF INDEPEND-
ENT OCEAN FREIGHT FORWARDERS

Requirements for Licensing

OnJune 9, 1964, the Federal Maritime
Commission published a notice of pro-
posed rule making in the FeEpErAL REGIS-
TER (29 F.R. 7429) setting forth a pro-
posed amendment of paragraph (b) of
§ 510.5, of Title 46 CFR, to specify the
circumstances under which the required
$100 independent ocean freight for-
warder license application fee may be
refunded.

Only two comments were received in

response to the notice, and both were

favorable to the proposed rule. The
Commission is therefore adopting the
rule as published in its proposed form.

Therefore, pursuant to the authority
of section 4 of the Administrative Pro-
cedure Act (5 U.S.C. § 1003) and sections
43 and 44 of the Shipping Act, 1916 (46
U.S.C. 841(a) and 841(b)), paragraph
(b) of §510.5 of Title 46 CFR is hereby
amended to read as follows:

§ 510.5 Requirements for licensing.

* * % * *

(b)Y A person desiring to engage in
carrying on the business of forwarding
shall submit to the Secretary, Federal
Maritime Commission, Washington, D.C.,
20573, an application in triplicate, ex-
ecuted on Form FMC-18, hereby pre-
scribed for this purpose. Such applica-
tion shall be accompanied by an applica-
tion fee of $100.00 by money order, cer-
tified or cashier’s check, made payable
to the Federal Maritime Commission.
‘The application fee shall be returned only
when application -for return is made
within one year of denial ¢of the license _
or one year from the date of adoption
of the rule, - whichever is later, and when
on the face of the application the appli-
cant fails to meet the requirements of
section 44, Shipping Act, 1916, or the reg-
ulations promulgated thereunder. In no
event shall the application fee be re-
turned where a field investigation of ap-
plcanit’s qualifications has been con-
ducted, or an application has been denied
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on the basis of a hearing pursuant to
§ 510.8(a). Applications denied prior to
hearing, without prejudice, may be refiled
on the basis of changed facts within one
year of the denial or one year from the
date of adoption of this rule, whichever
islater, without additional fee.
» = * » -

Effective date. This amendment shall
become effective 30 days after date of
publication of this notice in the FEDERAL
REGISTER,

* By order of the Commission.

[sEAL] TaOMAS LisI,
Secretary.
[FR. Doc. 64-8595; Filed, Aug. 24, 1964
, 8:47 am.]

Title 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

PART 123—FREIGHT COMMODITY
STATISTICS

SUBCHAPTER B—CARRIERS BY MOTOR VEHICLES

PART 206—FREIGHT COMMODITY
STATISTICS

Commodity Statistics’ Reporting

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 10fh day of
August A.D. 1964, .
~ Ex Parte No. 205, Mofor Carrier
Freight Commodity Statistics; No. 34206,
Commodity Classification for Reporting
Purposes; No. 34315, Commodity Sta-
tistics Reporting-~-Extent and Disclosure.

Investigation of the matters-and things
involved in the above-entifled proceed-
ings having been made, so far as they
relate to the disclosure of freight com-

. modity statistics reports of individual
carriers, and the Commission, on the date
hereof, having made and filed a report
containing its findings of fact and con-~
clusions thereon, which report is hereby
referred to and made g part hereof:

It is ordered, That the following
changes in or additions to outstanding
orders of the Commission shall be made:

1. Section 123.6 is modified and
amended to read as follows:
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§ 123.6 Public inspection—railroad re-
ports.

The individual commodity statistics re-
ports of class I and IT railroads, required
to be filed, for the quarter or year begin-
ning January 1, 1964, as the case might
be, and later, under the terms of § 123.1
of the order of September 13, 1863, in
No. 34206, Commodity Classification for
Reporting Purposes, 49 CF.R. 123.1, to
the extent, that they involve traffic of less
than three shippers, reportable in one of
the commodity reporting classes, may be
excluded from a railroad’s regular freight
commodity statistics report and filedin a
supplemental report which will not be
open for public inspection, except that
access to supplemental reports may be
given upon approval by the Commission,

(Sec. 12, 24 Stat. 383, as amended; 49 U.S.C.
12. Interpret or apply sec. 20, 24, Stat. 386,
as amended; 49 U.S.C. 20) -

2. Part 123 is modified and amended
by adding thereto the following section,
numbered § 123.28:

§123.28 7Public inspection—water car-
rier reports.

The individual commodity statistics re-

ports of water carriers required to be
filed, for the year beginning January 1,
1964, and later, under the terms of
§ 123.21 of the order of September 13,
1963, in No. 34206, Commodity Classifica-
tion for Reporting Purposes, 49 CFR
12321, to the extent that they involve
traffic of less than three shippers, report-
able in one of the commodity reporting
classes, may be excluded from a water
carrier’s regular freight commodity sta-
tisties report and filed in g supplemental
report which will not be open for inspec-
tion, except that access to supplemental
reports may be given upon approval by
the Commission.
(Sec. 12, 24 Stat. 383, as amended, 49 T.S.C.
12, and sec. 304, 54 Stat. 933, 49 U.S.C. 904,
Interpret or apply sec. 20, 24 Stat. 386, as
amended, 49 U.S.C. 20, and sec. 313, 54 Stat.
944, as amended, 49 T.S.C. 913).

3. Part 123 is modified and amended
by adding thereto the following section,
numbered § 123.44:

§123.44 Public inspection, electric rail-
way Teports.

The individual commodity statistics
reports of elecfric railways, required to

be filed, for the year beginning January
1, 1964 and later, under the terms of
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§ 123.35 of the order of September 13,
1963, in Commodity Classification for
Reporting Purposes, 49 CFR 123.35, to
the extent that they involve the traffic
of less than three shippers, reportable in
one of the commodity reporting classes,
may be excluded from an electric rail-
way’s regular Ireight commodity statis-
tics report and filed in a supplemental
report which will not be open to public
inspection, except that access to supple-
mental reports may be given upon ap-
proval by the Commission.

(Sec. 12, 24 Stat. 383, as amended, 49 U.S.C.
12. Interpret or apply sec. 20, 24 Stat. 386,
as amended, 49 US.C. 20)

4, Section 206.7 is mnmodified and

. amended to read as follows: -

§206.7 Public disclosure—motor carrier
reporis.

The individual commodity statistics
reports of motor carriers required to be
filed for the year beginning January 1,
1964, and later, under the terms of
§ 206.1 of the order of September 13, 1963
in No. 34206, Commodity Classification
for Reporting Purposes, and Ex Parte No.
205 Motor Carrier Freight Commodity
Statisties, to the extent that they involve
the traffic of less than three shippers,
reportable in one of the commodity re-
porting classes, may be excluded from a
motor carriers’ regular freight commod-
ity statistics report and filed in a sup-
plemental report which will not be open
for public inspection, except that access
to supplemental reporfs may be given
upon approval by the Commission.

(Sec. 204, 49 Stat. 546, as amended; 49 T.S.C.
304. Interpret or apply Sec. 220, 49 Stat.
563, as amended; 49 U.S.C. 320)

And it is further ordered, That a copy
of this order shall be served upon each
railroad, electric railway, water carrier,
maritime carrier, and motor carrier sub-
ject to the commodity statistics reporting
requirements of 49 CFR 123, 206, or 301,
as the case might be, and that notice
shall be given to the general public by
posting a copy in the Office of the Secre-
tary of the Commission in Washington,
D.C., and by filing a copy with the Di-
rector, Office of the Federal Reglister.

By the Commission.

" [sEan] HarorLp D. McCoy,
Secretary.

[FR. Doc. 64-8586; Filed, Aug. 24, 1964;
8:48 am.]



Proposed Rule Making

DEPARTMENT OF THE TREASUR

Internal Revenue Service -
[26 CFR Past 11
INCOME TAXES -

3
Trealment of Options Acquired in
Connection With Loans

Notice is hereby-given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula~-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Seeretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con~
sideration will be given to any comments
or suggestions pertaining therefo which
are submitted in writing, in duplicate,
to the Commissioner of Internal Reve-
nue, Attention: CC:LR, Washington,
D.C., 20224, within the period of 30 days
from the date of publication of this no-
tice in the FEDERAL REGISTER. ANy per-
son submitting written comments or sug-
gestions who desires an opportunity to
comment orally at a public hearing on
these proposed regulations should sub-
mit his request, in writing, to the Com-

missioner within the 30-day period. In~

such case, a public hearing will be held,
and notice of the time, place, and date
will be published in a subsequent issue of
the Feperal REGISTER. The proposed
regulations are to be issued under the
guthority contained in section 7805 of
the Internal Revenue Code of 1954
{68A Stat. 917; 26 U.S.C. 7805).

[sear.] BerTRAND M. HARDING,
Acting Commissioner

of Internal Revenue.

In order to provide rules for the treat-
ment of options acquired in connection
with loans, the Income ‘Tax Regulations
(26 CFR Part 1) under sections 61 and
1232 of the Internal Revenue Code of
1954, relating to gross income defined,
and bonds and other evidences of in-
debtedness, respectxve]y are amended as
follows:

ParacrarH 1. Paragraph (b) of § 1.61—~
15 is amended to read as follows:

§ 1.61-15 Options received as payment
of income.
Y * Y - * 2
(b) Options to which paragraph (a)
does not apply. (1) Paragraph (a) of
this section does not apply to:
(i) An option which is subject to the
rules contained in section 421; and
(ii) An option which is not granted
as the payment of an amount constitut-
ing compensation, such as an option
which is acquired solely as an invest-
ment, or as part of an investment unit
described in paragraph (b) of § 1.1232-3.
For rules relating to the taxation of op-
tions described in subdivision (ii) of this
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subparagraph, see section 1234 and the
regulations thereunder.

- (2) If a person acquires an option
which is not subject to the rules con-
tained in section 421, and if such option

- has a readily ascertainable fair market

value, such person may establish that
such option is not subject to the rules
contained in paragraph (a) of this sec-
tion by showing that the amount of
money or its equivalent paid for the op-
tion equalled the readily ascertainable
fair market value of the option. If a
person acquires an option which is not
subject t0 the rules contained in section
421, and if such option does not have a
readﬂy ascerfainable fair market value,
then to establish that such option was
not acquired as payment of an amount
constituting compensation, or to estab-
Ilish that such option was acquired in
connection with an obligation as part of
an investment unit described in para-
graph (b) of § 1.1232-3, such person must
show that, from an examination of all
the surrounding circumstances, there was
no reason for the option to have been
granted as the payment of an amount
constituting compensation. For exam-
ple, such person must show that he had
neither rendered nor was obligated to
render substantial services in considera-
tion for the granting of the option or the
issuance of the investment unit of which
the option forms a part. See paragraph
(¢) of § 1.421-6 for the meaning of the
tezime,“readily ascertainable fair market
value”.

* * * * *

Par, 2. Section 1.1232-3 is amended by
revising paragraphs (b) (1) and (2), and
(d) thereof. These revised provisions
read as follows:_

§ 1.1232-3- Gain upon sale or exchange
of obligations issued at a discount
after December 31, 1954.

* % * * *

(b) Definitions—(1) Original issue
discount. For purposes of section 1232,
the term “original issue discount” means
the difference between the issue price and
the stated redemption price at maturity.
The stated redemption price is deter-
mined without regard to optional eall
dates. If the original issue discount is
less than one-fourth of one percent of
the stated redemption price at maturity,
multiplied by the number of full years
from the date of original issue to matu-

- rity, then the discount shall be considered

to be zero. For example, & 10-year bond
with a stated redemption price at matu-=
rity of $100 issued at $98 would be re-
garded as having an original issue dis-
count of zero. 'Thus, any gain realized
by the holder would be a long-term capi-
tal gain if the bond was a capital asset
in the hands of the holder and held by
him for more than six months. How-
ever, if the bond were issued at $97.50 or
less, the original issue discount would
not be considered zero. The term
“stated redemption price at maturity”

|

means the amount fixed by the last modi-
fication of the purchase agreement, in-
cluding dividends payable at that time.
Thus, in the case of face-amount cer-
tificates, the redemption price at matu-
rity is.the price as modified through
changes such-as extensions of the pur-.
chase agreement and includes any divi-
dends which are payable at maturity. In
the case of an obligation issued as part
of -an investment unit consisting of an
option and a bond, debenture, note, or
certificate or other evidence of indebted-
ness, the term “stated redemption price

™ at maturity” means the amount payable

on maturity in respect of the obligation,
and does not include any amount payable
in respect of the option under a repur-
chase agreement; or option to buy or sell
the option.

(2) Issue price defined—(@i) In gen-
eral. The term “issue price” in the case
of obligations registered with the Securi-
ties and Exchange Commission means
the initial offering price to the public at
which price a substantial amount of such
obligations were sold. For this purpose,
the term “the public” does not include
bond houses and brokers,-or similar per-
sons or organizations acting in the ca-
pacity of -underwriters or wholesalers.

Ordinarily, the issue price will be the

the first price at which the obligations
were sold to the public, and the issue
price will not change if, due to market
developments, part of the issue must
be sald at a different price. When obli-
gations are privately placed, the issue
price of each obligation is the price paid
by the first buyer of the particular obli-
gation, irrespective of the issue price of
the remainder of the issue. In the case
of an obligation which is convertible into
stock or ‘another obligation, the issue
price includes any amount paid in re-
spect of the conversion privilege: How-
ever, in the case of an obligation issued
as part of an investment unit consisting
of an option and a bond, debenture, note,
or certificate or other evidence of in-
debtedness, the issue price of the obliga-
tion -includes only that portion of the
initial offering price or price paid by the
first buyer properly allocable to the obli-
gation under the rules preseribed in sub-
division (ii) of this subparagraph. The
terms “initial offering price” and “price
paid by the first buyer” include the ag-
gregate payments made by the purchaser
under the purchase agreement, includ-
ing modifications thereof. Thus, all
amounts paid by the purchaser under
the purchase agreement or a modifica-
tion of it are included in the issue price
(butf in the case of an obligation issued
as part of an investment unit, only to
the extent allocable to such obligation
under subdivision (ii) of this subpara-
graph), such as amounts paid upon
face-amount certificates or installment
trust certificates in which the purchaser
contracts to make a series of payments
which will be returnable with an incre-
ment at a later date.

N
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(i) Obligations with options . at-
tached—(a) In general. For purposes
of this subparagraph, the initial offering
price of an investment unit consisting of
an obligation and an option shall be
allocated to the individual elements of
the unit on the basis of their respective
fair market values. However, if the fair
market value of the option is not readily
ascertainable (within the meaning of
paragraph (c¢) of §1.421-6), then the
portion of the initial offering price or
price paid by the first buyer of the unit
which is allocable to the obligation is-
sued as part of such unit shall be as-
certained as of the time of acquisition
of such unit by reference to the assumed
price at which such obligation would
have been issued had it been issued
apart from such unif. The assumed
price of the obligation shall be ascer-
tained by comparison to the yields at
which obligations of a similar character
which are not issued as part of an invest-
ment unit are sold in arm’s length trans-
actions, and by adjusting the price of
the obligation in question to this yield.
This adjustment may be made by the use
of standard bond tables. In selecting
obligations for comparative purposes, ob-
ligations of the same grade and classi-
fication shall be used to the extent pos-
sible, and proper regard shall be given,
with respect to both the- obligation in
question and the comparative obligation,
to the solvency of the issuer, the nature’
of the issuer’s trade or business, the pres-
ence and nature of security for the obli-
gation, the geographic area in which
the loan is made, and all other factors
relevant in the circumstances. An ob-
ligation which is convertible into stock
or another obligation must not be used
as a comparative obligation, since such
an obligation would not reflect the yield
attributable solely to the obligation ele-
ment of the investment unif.

(b) Cross references. For rules relat-
ing to certain reporting requirements
with respect to options acquired in con-
nection with evidences of indebtedness
and for the tax treatment of such op-
tions, see § 1.61-15, and section 1234 and
the regulations thereunder. For rules
relating to the deductibility by the is-
suing corporation of discount attributa-~
ble to the alloocation required by (a)- of
this subdivision, see paragraph (¢) (3) of
§ 1.61-12, and section 163 and the regula-
tions thereunder. - With respect to the
tax consequences to the issuing corpora-
tion upon the exercise of options issued

in connection with evidences of indebt-
* edness to which this section applies, see
section 1032 and the regulations there-
under.
~ (¢) Ezamples. The application of the
principles set forth in (a) of this sub-
division may be illustrated by the follow~
ing examples: )

Ezample (1). M Corporation is a small
manufacturer of electronic components lo-
cated in the southwestern United States. In
consideration for the payment of $31,500, M
issues to T its unsecured note for $30,000 fo-
gether with warrants to purchase 3,000 shares™
of M stock at $10 per share at any time
The note is
payable in 8 years and provides for interest
at the rate of 6 percent per year compounded
semi-annually. Assume that companies in
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the same industry as M Corporation, and
similarly situated both financially and geo-
graphically, are able to borrow money on
their unsecured notes at an annual interest
cost of 8 percent. A standard bond table
shows that the issue price of a 6-percent,
8-year, $1,000 note discounted to yleld 8 per-
cent is $883.50. Accordingly, the assumed
price at which M’s note would have been
issued had it been issued without stock pur-
chase warrants, le, that portion of the
$31,500 price paid by T which is allocable to
M’s note, is $26,605 ($883.60:X30). Since
the price payable on redempiion of M’s note
at maturity is $30,000, the original issue dis-
count on M’s note is $3,495 ($30,000 minus
$26,505). The excess of the price paid for
the unit over the portion of such price al-
locable to the note, $4,995 ($31,500 minus
$26,505), is allocable to the stock purchase
warrants acquired by T in connection with
M’s note. M is entitled to a deduction equal
to the discount on the note. Upon the
exercise of T’s warrants, M will be allowed no’
deduction and will have no income.

Ezample (2). N Corporation is a small
advertising company located in the north-
eastern United States. In consideration for
the payment of $£60,000, N issues to L its
unsecured 5-year note for $60,000, together
with warrants to purchase 6,000 shares of
N stock at $10 per share at any time during
the term of the note. 'The note is subject to
quarterly amortization at the rate of $3,000
per quarter,-and provides for interest on the
outstanding unpaid balance at an annual
rate of 6 percent (115 percent per quarter).
Assume that companies in the same industry
as N Corporation, and similarly situated both
finanecially and geographically, are able to
borrow money on their unsecured notes at
an annual interest cost of 81 percent (31
percent per quarter). By reference to a table
showing-the present value of an annuity of
$1 per period, and through the use of an ap-
propriate formula for discounting the antici-
pated interest payments, it is found that the
present value of N's note discounted to yleld
814 percent is $56,608. This amount Is the
assumed price at which the note would have
been issued had it been issued without stock
purchase warrants. Since the maturity value
of N’s note is $60,000, the original issue dis-
count on N’s note is 83,392 (860,000 minus
$56,608). The excess of the price paid for
the unit over the portion of such price al-
locable to the note $3,392 ($60,000 minus
$56,608), is allocable to the stock purchase
warrants acquired by L in connection with
N’s note. N is entitled to a deduction equal
to the discount on the note. N will be
allowed no deduction and will have no in-
come upon the exercise of the warrants by L.

* * * * *

(d) Ezxceptions to the general rule.
Section 1232(a) (2) (B) provides that
section 1232(a) (2) (A) does not apply
(1) to obligations the interest on which
is excluded from gross income under sec-
fion 103 (relating to certain government
obligations), or (2) to any holder who
purchased an obligation at a premium.
For purposes of section 1232 and this sec-
tion, “premium” means a purchase price
which exceeds the stated redemption
price of an obligation at its maturity.
For purposes of the preceding sentence,
if an obligation is acquired as part of an
investment unit consisting of an option
and a bond, debenture, note, certificate
or other evidence of indebtedness, the
purchase price of the obligation is that
portion of the price paid or payable for
the unit which is allocable {o the obli-
gation. The price paid for the unit shall
be allocated to the individual elements
of the unit on the basis of their respective
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fair market values. However, if the fair
market value of the option is not readily
ascertainable (within the meaning of
paragraph (¢) of §1421-6), then the
price paid for the unit shall be allocated
on the basis of the values assigned to the
clements of the unit under paragraph
(b) (2) (i) . of this section. If, under
chapter 1 of the Code, the basis of an
obligation in the hands of the holder is
the same, in whole or in part, for the
purposes of determining gain or loss from
a sale or exchange, as the basis of the
obligation in the hands of another per-
son who purchased the obligation at a
premium, then the holder shall be con~
sidered to have purchased the obligation
at a premium. Thus, the donee of an
obligation purchased at a premium by
the donor will be considered a holder
who purchased the obligation at a

premium,
* _ *® * ® *
[FR. Doc. 64-8598; Filed, Aug. 24, 1964;

8:48 am.]

[26 CFR Part 11
- INCOME TAXES

Current Tax Payments by
, Corporations _

Notice is hereby given, pursuant to
the Administrative Procedure Act, ap-
proved June 11, 1946, that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the appioval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, in duplicate, to
the Commissioner of Internal Revenue,
Attention: CC:LR, Washington, D.C,
20224, within the period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER. Any person sub-
mitting written comments or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fep-
ERAL, REGISTER. The proposed regula-
tions are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.S.C. 7805).

[sEAL] BEeRTRAND M. HARDING,
Acting Commissioner
of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tions 6016, 6074, 6154, and 6655 of the
Internal Revenue Code of 1954 to section
122 of the Revenue Act of 1964 (78 Stat.
25), such regulations are amended as
follows: B

PARAGRAPE 1. Section 1.6016 is amended
by revising subsection (f) of section 6016
and by adding a historical note. The
amended and added provisions read as
follows:
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§ 1.6016 Statutory provisions; declara-
tions of estimated income tax by
corporations.

Sec. 6016. Declarations of estzmated ine
come taz by corporations. *

(£) Cross reference. For px:ovlslons relat-
ing to the number of amendments which
may be filed, see sectlon 6074(b).

[Sec. 6016 as amended by sec. 122(d), Rev.
Act 1964 (78 Stat. 29)]

Par. 2. Section 1.6016-1 is amended to
read as follows: -

§1.6016-1 Declarations of estimated in--

come tax by corporations.

(a) Regquirement. For taxable years
ending on or after December 31, 1955,
8 declaration of estimated tax shall be

made by every corporation (including -

unincorporated business enterprises
electing to be taxed as domestic corpo-
rations under section 1361), which is
subject to taxation under section 11 or
1201(a), or subchapter L, chapter 1 of
the Code (relatmg to insurance compa-
nies), if its income tax under such sec-
tions or such subchapter L for the tax-
able year can reasonably be expected to
exceed the sum of $100,000 plus the
amount of any estimated crédits allow~
able under section 32 (relating to tax
withheld at source on nonresident aliens
and foreign corporations-and on tax-
free covenant bonds), section 33 (relat-
ing to taxes of foreign countries and pos-
sessions of the United States), and sec-
tion 38 (relating to investment in certain
depreciable property).

(b) Definition of estimated tax. The
term “estimated tax?”, in.the case of a
corporation, means the excess of the
amount which such: corporation esti-
mates as its income tax liability for-the
taxable year under section 11 or 1201(a),
or subchapter L, chapter 1 of the Code,
over the sum of $100,000 and any esti-
mated credits under sections 32, 33, and
38. However, for the rule with respect
to the limitation upon the $100,000
exemption for-members of certain elect-
ing afiliated groups,; see section-243(b)~
(3) (C) (v) and the regulations there-
under.

(c) Examnples. The application of this
section may be ilusirated by the follow-
ing examples:

Example (1). NI, a.corporation subject to
tax under section 11, reasonably anticipates
that it will have taxable income of $224,000.
for the calendar year 1964. The normal tax
and surtax result in an expected liability of
$105,000. II defermines that it will'not have
any allowable credits under .sections 32, 33,
and 38 for 1964, Since M's-expected tax
($105,000) exceeds the exemption ($100,000),
o declaration of estimated tax is required to
be filed, reporting an estimated tax of $5,000
(5105,000-100,000) .for the calendar year 1964.

Ezxample (2). Under-the facts stated in
example (1), except that M estimates it will
have an allowable foreign tax.credit under
section 33 in the amount of $4,000 and an
allowable investment credit under-section 38

in the amount of $3,000, no declwration is)

required, since M's expected tax ($105,000)
does not exceed the $100,000 plus the allow-
able credits totaling-$7,000.

Par. 3. Section 1.6016-3 is amended to
read as follaws:

PROPOSED RULE MAKING

§ 1.6016-3 Amendment of declaration.

In the making of & declaration.of esti-
mated tax the-corporation is-required to
take into account the then existing facts
and circumstances as well as those rea-
sonably to be. anticipated relating to
prospective gross income; allowable de-
ductmns, and estimated credits for the
taxable year: Amended:-or revised decla-
rations may be made in any case inwhich
the corporafion estimates that its gross
income, deductions, or crédits will mate-
rially change the estimated tax reported
in the previous declaration. However,
for the rule with respect to the number
of amended declarations which may-be.
filed’ for: taxable: years beginning after
December 31, 1963, see paragraph (d) (2)
of § 1.6074-1. Such amended' declara-
tion may be-made on either Form 1120~
ES (marked. “Amended”) or on the re-
verse side. of the installment. notice fur-
nished the corporation by the district
director. See,. however, paragraph (b)
of § 1.6016-2 for procedure to be'followed
if” the prescribed: form is-not available.

PaR. 4. Paragraph (a) of §1.6016-4 is
amended.to read as follows:

§ 1.60I6—4 Shorttaxable year.

(a) Reguirement of declaration. No
declaration may be made for a period of
more tham 12 months. For purposes. of
this section & taxable year of 52 or 53
weeks, in the case of a corporation which
computes. its taxable-income in accord-
ance with.the. election. permitted by sec-
tion 441 (f), shall be deemed g period of
12 months: ¥or special rules affecting
the time for-filing declarations and pay-
ing estimated tax by such corporation,
see paragraph (b) of § 1.441-2, A sepa-
rate declaration is required where a cor-

poration is required to submit an income-

tax retwrn for a period. of less than 12
months, but only if such short period
ends on or after December 31, 1955.
However, no- declaration is required if-
the sHort taxable year—

(1) Begins on or. before December 31 ‘

1963, and is—

(1). A:period of less than 9 months, or

(ii) A period of 9 or more months bub
less thanr 12 months and the require-
ments of section 6016(a) are not meb
before the 1st day of the last month in
the short taxable year, or

(2) Begins after December 31, 1963,
and is—

(i) A period of less-than.4 months or

(ii) A period of 4 or more-months but
less than 12 months.- and the require-.
ments of section 6016(a) are not meft be-
fore the 1st day -of the last month in
the short taxable year.

Par. 5. Section 1.6074 is amended by
revising section 6074 and by adding a
historical note. These amended and
added provisions read as follows:

§1. 6074~ Statutory provisions; time. for
- filing declarations of estimated in-
come iax by corporations, _

Sec. 6074. Time for fillng declarations of
estimated income taxr by corporations—(a)
General rule. The declaration of estimated
tax required of corporations by section 6016
shall be filed as follows:

If ‘the requirements. of sectioxr
6016 are first. met..

The declaration shall
be filed on or before—

Before the 1st day of tha.4th
month of the taxable year.

After the last day of the 3d
month and before the 1st
day of the 6th month of the
taxable year.

Aiter th& last day of.the 5th

month and before the ist day

of the-9th month of the. tax-
able year.

Adfter the last. day of the §th-
month and beforetha1st day

of the 12th month of the |.

taxable year.

.The 15th day of the

4th month of the tax-

o year,
Tha 15th. day of the
6th month of the
taxable year,

The 16th day of the 9th
month of the taxable
year,

The- 15th- day- of the
h month of the
taxable year.

(b) Amendment. An amendment of a
declaration may be filed in any interval be-
tween installment dates prescribed for the
taxzable year, but only one amendment may
be filed in each such interval,

(c) Short taxable year. The application
of this section ta taxable years- of less than
12 months shall be in accordance with reg-
ulations. prescribed.by the. Secretary or his
delegate.

[S€c: 6074 as amended by sec. 122(b), Rev.
Act 1964 (78 Stat. 27) ]

Par. 6. Section 1.6074-1 is amended to
read as follows:

§ 1.6074-1 Time and pIace for filing
declaration. of estimated i mcome tax
by corporations.

(a) Tazable years beginning an or
before. December 31, 1963. For taxable
years- endifig on or after December 31,
1955, and beginning on or before Decem~
ber- 31, 1963, declarations. of estimated
tax for the tazable year shall berfiled on
or before the 15th day of the 9th month
of such.year-by every corporation whose
then anticipated income tax lability
under section.11 or 1201(a), or subchap-
ter'L, chapter 1 of the Cad& for the year
meets the requirements of section 6016
(a). If, however, the requirements ne-
cessitating the filing- of @ declaration
are first met after the last day of the
8th: month and before: the first day of-
the 12th month of the-taxable year the
declaration shall be filed on' or before
the: 15th day of the 12th month: of the
taxable year. If, however; the require~
ments of section- 6016(a) are not metb
before the first day of the: 12th. month
of the _taxable year, no- declaration
need be filed for such-year.

(b) Tazxable years-beginning after De-
cember- 31, 1963. A- declaration of es-
timated tax for a taxable-year beginning
after- December-31, 1963, required of &
corporation by section 6016 shall be-filed
as follows:

If the requirements of 'section
6016 are frst met—

THe declaration sball

be filed on or before—

Before the 1st day-of the -4tk
month of the taxable year.

After the last day of the 3d
month and before the 1st day
of the Gth month of the fax-
able {1

After-the last day-of the bth
month and before the 15t day
o{) 1the 9th month of the tax-

Affer the last day of the 8tk
month and before the 1ist
aay of the 12th month of the
taxable years

The 15th day of the 4th
month of the taxable

year.

The15th day of the 6th
montit of the taxable
year.

The 15th day of the
oth month of the
taxable year.

The 15th day of the
12th month of the
taxable year,
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(¢) Place for filing declaration. The
declaration of estimated tax shall be filed
with the district director for the district
in which the corporation expects to file
its income tax return.

(d) Amendment of declaration—(1)
Taxable years beginning on or before
December 31, 1963. A declaration of es-
timated tax for a taxable year beginning
on or before December 31, 1963, which is
filed by a corporation prior to the 15th
day of the 12th month of the taxable
year may be amended in the manner pre-
seribed in § 1.6016-3, at any time on or
before such 156th day. An amended dec-
laration shall be filed with the district
director with whom the original declara-
tion was filed.

(2). Taxzable years beginning after
" December 31, 1963. In any case where
a declaratlon of estimated tax for a tax-
able year beginning after December 31,
1963, has been filed, an amended decla-
ration of estimated tax may be filed dur-
ing any interval between installment
dates prescribed for the taxable year.
However, no amended declaration may be
filed until after the installment date on
or before which the original declaration

. was filed and only one amended declara-~
tion may be filed during each interval
between installment dates. See § 1.6016—
3 for the manner of making an amended
declaration. An amended declaration
shall be filed with the district with whom
the original declaration was filed.

Par. 7. Section 1.6074-2 is amended to
read as follows:

§ 1.6074—2 Time for filing declarations
by corporations in case of a short
taxable year. .

(a) Tazxable years beginning on or be-

jore December 31, 1963—(1) In general.”

In the case of a short taxable year of 9
mohths or more beginning on or before
- December 31, 1963, where the require-
ments of section 6016(a) are met before
the 1st day of the 9th month of the short
taxable year, the declaration shall be
filed on o
9th month of such short year. In the
case of a short taxable year of more than
9 months, where the requirements of sec-
tion 6016(a) are first met after the last
day of the 8th month, but before the 1st
day of the last month of the short taxable
year, the declaration shall be filed on or
before the 15th day of the last month of
such short year. See § 1.6016-4, relating
to the requirement of a declaration in the
case of a short taxable year, and para-
graph (a) of § 1.6154-2, relating to the
time for payment of the estimated tax in
case of a short taxable yeat. - )
(2) Example. The application of the
provisions of this paragraph may be il-
lustrated by the following example:
EFzample. A corporation which changes
from a calendar year basis to a fiscal year
basis beginning November 1, 1960, will have
a short taxable year beginning January 1,
1960, and ending October 31, 1960. If the
requirements of section 6016(a) are met be-
fore September 1, 1960 (the 1st day of the
9th month), the corporation is required to
file its declaration on or before September
15, 1960 (the 15th day of the 9th month).
However, if the requirements of section 6016
(a) are first met after August 31, 1960 (the
last day of the 8th -month), but before Oc-

before the 15th day of the-
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tober 1, 1960 (the 1st day of the last month
of the short year), the corporation is required
to file its declaration on or before October
15, 1960 (the 15th day of the last month of
the short year).

(b) Taxable years beginning afier
December 31, 1963—(1) In general. In
the case of a short taxable year of 4 or
more months which begins after De-
cember 31, 1963, the declaration shall be
filed on or before the applicable date
specified in paragraph (b) of § 1.6074-1,
except that the declaration shall be filed
on or before the 15th day of the last
month of the short taxable year if the
requirements of section 6016(a) are first
met before the first day of such last
month and the date specified in such
paragraph (b) as applicable is not within
the short taxable year. See § 1.6016-4,
relating to the requirement of a declara-
tion in the case of a short taxable year,
and paragraph (b) of § 1.6154-2, relating
to the time for payment of the estimated
tax in case of a short taxable year.

(2) Ezamples. The application of the
provisions of this .paragraph may be
illustrated by the following examples:

Ezample (1). A corporation filing on a
calendar year basis which changes to a fiscal
year beginning September 1, 1964, will have
a short taxable year beginning January 1,
1964, and ending August 31, 1964. If the
requirements of section 6016(a) are met be-
fore April 1, 1964 (the 1st day of the 4th
month), the declaration of estimated tax
must be filed on or betore April 15, 1964 (the
15th day of the 4th month).

Ezample (2). Xf, in the first example, the
corporation first meets the requirements of
section 6016(a) during July 1964, then the
requirements of section 6016(a) were met
before the first day of the last month of the
short taxable year, and a declaration of esti~
mated tax is required to be filed on or before
August 15, 1964, for the short taxable year.
However, if the corporation does not meet
the requirements of section 6016(a) until
August 1, 1964, then' the requirements of
section 6016(a) were not met before the first
day of the last month of the short taxable
year, and no declaration of estimated tax is
required to be filed for the short tazable year.

(c) Amendment of declaration—(1)
Taxable years beginning on or before De-
cember 31,1963. Where g declaration of
estimated tax for a short taxable year
of more than 9 months begmnmg on or
before.December 31, 1963, is filed before
the 15th day of the last month“of the
short taxable year, an amended declara-
tion may be filed any time on or before
such 15th day.

(2) Taxable years beginning after De-
cember 31, 1963. Where a declaration
of estimated tax for a short taxable year
beginning after December 31, 1963, has
been filed, an amended declaration may
be filed during any interval between in-
stallment dates. However, no amended

_ declaration for a short taxable year may

be filed until after the installment date

on or before which the original declara-"

tion was filed and only one amended
declaration may be filed during each in-
terval between installment dates. For
purposes of this subparagraph the term
“installment date” includes the 15th day
of the last month of a short taxable year
if such 15th day does not fall on a pre-
seribed installment date.

Par. 8. Section 1.6154 is amended by
revising section 6154 and by" adding a

° gth month
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historical note. The amended and added
provisions read as follows:

§ 1.6154 Statutory provisions; install-
ment payments of estimated income
tax by corporations.

Sec. 6154. Installment paymenits of esti-
mated income taz by corporations—(a)
Amount and time for payment of each in-
stallment. The amount of estimated tax (as
defined in section 6016(b)) with respect to
which a declaration Is required under sec-
tion 6016 shall be pald as follows:

(1) Payment in 4 installments. If the
declaration is filed on or before the 15th

‘day of the 4th month of the taxable year,

the estimated tax shall be paid in 4 install-
ments. -‘The amount and time for payment
of each instaliment shall be determined in
accordance with the following table:

~ The following percentages of tho
estimated tax shall be paid on
If the taxable year the 15th day of the—
begins in—

4th 6th gth 12th
month | month | month | month
1 1 25 25
4 4 25 25
9 9 25 25
14 14 25 23
19 19 25 25
22 22 25 25

1970 or any subse-

quent year__....... 25 25 25 25
(2) Payment in 3 installments. I the

declaration Is filed after the 15th day of
the 4th. month and not atter the 156th day of
the 6th month of the taxable year, and is not
required by section 6074(a) to be filed on or
before the 15th day of such 4th month, the
estimated ftax shall be paid in 3 installments.
The amount and time for payment of each
installment shall be detérmined in accord-
ance with the following table:

The following peroentagcs of
- the estimated tax ghall be
If the taxable year paid on the 15th day of the—

begins in—

6th
month

oth
month

12¢h
month

2514 25%%5
2634 26,6
28

2976
3134
3214

3315

2974
31%
32%4)

3314 -

(8) Payment in 2 installments. If the
declaration of estimated tax is filed after the
15th day of the 6th month and not after
the 15th'day of the 9th month of the taxable
year, and is not required by section 6074(a)
to be filed on or before the 15th day of such
6th month, the estimated tax shall be pald
in 2 installments. The amount and time for
payment of each installment shall be deter-
mined in accordance with the following
table:

. The following pereentages

of the estimated tax shall

I{the taxa})!lle. year begins | be paid onttho 15th day of
o he—

12th month

1
1970 or any subsequent

26
29
o |
39
44
4

50
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(4) Paymentin 1 inistallinent. If the dec-
Iaration of estimated tax 1s flled after- the
165th day of the 9th month of the taxable
vear, and Is not reguired by section 6074(za)
to be filed on or before the 15th day of such
9th month, the estimated tax shall be. paid
in 1 installment. The amount and time for
payment of the ihstallment shall Be deter-
mined in accordance with fhHe following
table:

- The following per-
oentages of the
If the taxzable year begins in— | estimated tax shall
’ aid on the 15th
yo tha 121:11
1034 52
1685 58
1958 63
1957, 8
1983,
1639 -
1870 or any snbsequent year ... 100

(5) Late filing. If the declaration is filed
after the time preseribed in section 6074(a)
(determined without regard to any exten-
sion of time for filing the declaratidvn under
section 6081), paragraphs (2),.(3),.and (4)
of this subsection shall not: apply, and-there
shall Ye pald at the time of“such fling all
installments of estimated tax which would
have been payable on or before such. time if
the declaration had been filed within the
time prescribed in section 6074(a), and the
remaining installments shall-be- paid- at- the
times at wHich, and in the amounts in:which,
tHey would have been payable if the declara~
tion had Been so filed.

(b) Amendment of' declaration. If any
emendinent of a declaration is filed, the
amount of each remaining installment (if
any) shall be thie amount which would Have
been payable if the nmew estimate hKad been
made when the fitst estiinate for the taxzable
year was made, Increased or decreased (as
the case may- be), by the amount. computed
by dividing—

(1) The difference between (A) the
emount of estimated tax required to be paid
before-the date on which the amendment is
made, and (B) the amount of estimated tax
thich would have beéen required to be paid
before such date if. the new estimate had
been made when the first estimate was made,
by

(2) 'The number of installments, remain-
ing to be pald on or after the date on whicH
the amendment is made.

(c) Application to short tazable year.
The applcation of this: section-to taxable
years. of less tHan. 12 months shall be in
accordance with regulations: prescribed by
the Secretary or his delegate.

(d@) Installments paid. in advance. At the
election of the corporation,; any installment
of the estimated tax may be paid.-before the
date prescribed for its payment.

[Sec. 6154 as amended by sec. 122(3) Rev.
Act; 1964 (78 Stat, 25) 1

Par. 9. Sectlon 1.6154-1-is amended to
read as follows:

§ 1.6154-1 Payx;lenl of estimated tax by
corporations.

(a) Tazxable years beginning-on or be-
fore December 31, 1963—(1) Amount re-
quired to be paid. Every corporation
required to file a declaration of estimated
tax for a taxable year beginning on or
before December 31, 1963, shall pay the
following percentage of its estimated tax:

* Amount paid with original estimate

PROPOSED RULE MAKING

~ | AR
e 3
is thefolla .
percentage of the
estimated

If the taxable year ends—

orafterDec.31 1255, and befére |
Dee. 10
20

30

OnorafterDec 31,1038, and before |
Deo. . 40.
50
(2). Time for poyment. G). In the

case of a. corporation on the calendar
Year basis which files.its: declaration on
or before September 15 ofi the taxable
year, the percentage of the estimated tax
required: to be paid: is' payable in two.
equal. installments, one- at. the time of
filing the declaration, and the other-on:

or before December 15° of the taxable-

yvear. If the corporation files its dec-
laration gfter”September 15 of the tax-~-
ahlé year,the percentage of the estimated
tax required to bepaidiis payable in full
on.oxr-before Decembier 15 of the taxable
year.

(i) In the case.of‘a corporation whose,
taxeble year is: ¢ fiscal year, the dates
prescribed for payment of the estimated
tax shall' be the 15th day of the 9th
month. and the 15th day of the 12th
month. of such taxable year. If the
corporation files its declaration affer the
15th day of such 9th month,, the per-
centage of:the estimated tax required to
be paid is payable in full on or: before
the 15th day of such 12th month:

(3) Amendment of declaration. In
the case of an.amended declaration, filed
in.accordance with.section 6074, the in-
stallment-payable on the 15th day of the
12th month of the taxable year shall be
ratably increased or decreased, as the
case may- be, to reflect the increase or
decrease in the estimated tax by reason’
of the amended- déclaration. For ex=
ample, X, a corporation on the calendar
year basis, filed'a declaration on Septem-
ber-15; 1955, reporting an estimated. tax
in the amount of $20,000. The. first in-
stallment of $1,000 (5 percent of $20,000)
accompanied the declaration. However,
X filed an amended declaration on
December 15, 1955, showing an estimated
tax of $30,000. Since X has already paid
$1,000, it must make a payment in the
amount of $2,000 computed as follows:

" Required amount of estimated tax

which must be paid for calendar
year 1955 (10% of $30,000) - eeuee $3, 000

(6% Of $20,000) <o 1,000
Baiance to accompany amended dec-
laration . 2,000

Had the amended declaration been filed
on December 10, 1955, then only the bal-
ance of the first installment ($500)
otherwise due on Sepfember 15 would
have been required to be paid with the
declaration and the installment required
to be paid on. or before December 15,
1955, would be $1,500. ’

. () Tazxable years Yeginning after De-
cember 31, 1963—(1) Amount and time
for-payment of each installment—@G) In
general. Paragraphs. (1) through (4) of
section 6154(a) contain four tables set-
ting forth the: percentages of estimated
taxfor each:taxable year beginning affer-

December: 31, 1963, which shall be paid -

s installments: of estimated tax and the
date on or before which:each such in-
stallinent shall be paid. The date on or-
before which the. declaration of esti-
mated tax for-a.taxable year is-required,
under the: provisions: of section: 6074(a),
to be filed: determines which of the four
instaliment: payment tables shall he used
by the corporation for that taxable year..
‘Therefore, if the declaration:is reguired
tobe filed by the 15th day of the 4th,.6th,
9th, or 12th- month, the estimated tax
will be required to be paid in four, three,
two, or: one installment, respectively.
However; see: subdivision (il) of this-
subparagrapl for- the rules applicable in
case_of. the. late: filing of a declaration.
(1) Ezamples. The appllication of the-
tables in: section 6154(a) may be illus-
trated by the following examples:
Example (1). X, a corporation reporting
on-a calendar: year basis; is-required for the
calendar- year: 1966. tb. file. a. declarationr of
estimated tax oxr or-before-the 15th:day of
+the-4th month thereof- (April- 15, 1966) re-~
porting an estimated tax lability of $250,000.
Assuming that the original declaration is
filed’ on or before April 15, 1966, and is not
subsequently amended; X is required to pay
its estimated tax-in four installments. The
first and second installments, each in the
amount of $22,500 (9 percent of $250,000),

' ars to be pald on or before April.15, 1966,

and June 15, 1966, respectively, and the third
and fourth instanments each in the amount
of $62,600 (25 percent of $250,000), are to be
paid on or before Septembier 15, 1966} and
December 15, 1966, respectively.

Ezample (2). ¥, a corpbration which're-
ports on a calendar year basis, is:. required for
the calendar-year 1967 to file a declaration of
estimated tax on or before the 16th day of
tHe 6th month. thereof (June 15, 1967) re-
porting an estimated tax liability of $100,000.
Assuming that the origihal declaration is
filed on or before June 15, 1967, and is not
suhsequently. amended, Y _is required to pay
its estimated tax in three installments. The
first installment, in the amount of $18,666.67
(1824 percent of $100,000), is to be paid on
or before June 15, 1967, and the second and
third " installments; each in the amount of
$29,666.67 (2925 percent of $100,000), are to

be paid on or before September 15, 1967, and -

December 15, 1967, respectively..

Example (3). 2, a corporation: which re-
ports on & fiscal year basis ending with June
30 of each year, is required for the fiscal year
ended. June. 30, 1968, to file a declaration of
estimated tax on or before the 15tk day of
the fourth month thereof (October 15, 1967)
reporfing an estimated tax lability of
$200,000. Assuming that the original decla-
ration is filed on or before October 15, 1967,
and is not subsequently amended, Z is re-
quired to pay its estimated tax in four in-
stallments. The first and second install-
ments, each in the amount of $28,000 (14 per-
cent; of $200,000), are to be paid on or before

- October 15, 1967, and December 15, 1967, re-
.spectively, and the third and fourth install-

ments, each in the amount of $50,000 (25 per-
cent of $200,000), are to be paid on or before
March 15, 1968, and June 15, 1968,
respectively.



Tuesday, August 25, 1964

. (i) Late filing of declaration of esti-
mated tax. If a declaration of estimated
tax is filed after the date preseribed by
section 6074(a) (determined without re~
gard to any exfension of time for filing
the declaration under section 6081), the
tables set. forth in paragraphs (2), (3),
and (4) of section 6154(a) do not apply
except as provided in this subdivision. -
In such a case, there shall be paid at the
time of the fling of the declaration all
installments of the estimated tax which
would have been payable under the ap-
propriate tahle in section 6154(a) on or
before such date of filing if the declara-
tion had been timely filed in accbrdance
with the provisions of section 6074(a).
The remaining installments shall be paid
ab the times and inr the amounts in which
they would have been payable if the
declaration had been timely filed. For
example, Z, a corporation filing its re-
turns omr a calendar year basis, fails to
file & declaration of estimated tax on
April 15, 1968, even though the require-
ments for filing a declaration were met
before April 1, 1968. However, Z does
file its declaration of estimated tax on
July 1, 1968, disclosing an estimated tax
of $75,000. As of the first two install-
ment dates specified in paragraph (1) of
section 6154(a) (the 15th days of the 4th
and 6th months) have passed, Z is re-
quired to pay $28,500 (2 installments,
each in- the amount of 19 percent of
$75,000) when the declaration is filed on
July 1, 1968. If there are no subsequent
amendments of the declaration for this
year, Z will be required to pay install-
ments, each in the amount of $18,750 (25
percent of $75,000), on or before Septem-
ber 15, 1968, and December 15, 1968,
respectively.

(2) Amendment of declaration—(i)
In general. If any amendment of o dec~'
laration is filed, the amount of each
remaining installment (including the
installment due on the date of the filing
of the amendment where the amendment
is filed on an installment date); if any,
is the amount which would have been
payable as such. installment if the new
estimate had been the original estimate,
adjusted as provided in this subdivision.
The adjustment is for the.difference be-
tween (@) the amount of estimated tax
required to be paid before the date of
the filing of the amendment and (b) the
amount of estimated tax which would
have been required to have been paid
before such date if the new estimate had
been the original estimate. The dif-
ference is divided by the number of re-
maining installments (including the in-
stallment due on the date of the filing
of the amendment where the amendment
is filed on an installment date), and the
resulting amount is added to (if the
amended declaration increases the
amount of estimated tax) or subtracted
from (if the amended declaration de-
creases the amount of the estimated tax)
the amount which would have been pay-~
ahle on each remaining installment date
if the new estimate had been the original
estimate. .

(ii) Exzamples. Theapplication of the
provisions of this subparagraph may be
illustrated by the following examples:

s
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Ezxample (1). X, a calendar year corpo-
ration, determines that its estimated tax
liability for the year 1967 is $100,000 and
files a declaration of estimated tax by April
15, 1967, with an installment payment of
$14,000. On June 15, 1967, the second in-
stallment payment of $14,000 is made. On
July 1, 1987, X discovers that its 1967 esti-
mated tax may reasonably be expected to be
$150,000 and on September 15, 1967, files an_
amended declaration in that amount. The
amounts to be paid on September 15, 1967,
and December 15, 1967, are computed as
follows: .

Installment payments required to
be made-under the original dec-
laration before date of filing of
amendment; (14% of $100,000 is
$14,000X 2) ~

Installment payments which would
have been required to be made
hefore date of filing of amend-
ment if the original declaration
were in the amount of the
amended declaration (14% of
$150,000 is $21,000X2) e

$28, 000

42, 000
14, 000

Amount of each installment pay:
ment due on September 15, 196'77.
and December 15, 1967, computed
as if the original declaration were
in the amount of the amended
declaration. (26% of $150,000)-_-

Add: Amount of difference divided
by number of remaining install-

Difference

37, 500

ments ($14,099+2)-_.._.___._.._ 7, 600
Amount of each remaining install-

ment (September 15, 1967, and

December 15, 1967) mee————_____ 44,500

Example (2). Assume the samé facts as
in example (1), except that instead of filing
the amended declaration on September 15,
1967, X files an amended declaration on
June 15, 1067, disclosing an estimated tax
of $70,000. The installmenf payments for
June 15, 1967, September 15, 1967, and De~
cember 15, 1967, are computed as follows:

Installment payment required to be
made under the original declara-
tion before the date of filing of
amendment (14% of $100,000) ..

Installment payment which would
have been required to be made
before date of filing of amend-
ment if the original declaration
were in the amount of the
amended declaration (14% of
$70,000)

$14, 000

9,800

Difference

4,200

= s

June 15, 1967, installment computa-
tion:

Installment payment due on June
15, 1967, computed as if the orig-
inal declaration were in the
amount 0f the amended declara-
tion (14% of $70,000)

Less: Amount of difference divided
by number of remaining install-
ments ($4,200--3) i 1, 400

Amount to be paid as an installment

8,400

9, 800

on June 15, 1967 _._________

September 15, 1967, and December
15, 1967, installments computa-
tion:

Amount of each installment pay-
ment due on September 15, 1967,
and December 15, 1967, computed
as if the original declaration were
in the amount of thé amended

declaration (25% of $70,000).._. 17,500

1208%

Less: Amount of difference divided
by number of remaining install-
ments ($4,20043) comcocm e $1,400

Amount of each remaining instail-
ment (September 15, 1967, and

December 15, 1967) cmncmeacaeeeen 16, 000

(¢) Inmstallments paid in advance. A
corporation may, at its election, pay an
installment of its estimated tax in ad-
vance of the due date.

(d) Considered payment of income
taz. Payments of estimated tax shall ke
considered payments on account of the
income tax liability for the taxable year.
Hence the amount of estimated tax paid
shall be entered on the income tax re-
turn and applied in payment of the fax
liability shown thereon.

PaAR. 10. Section 1.6154-2 is amended to
read as follows:

§ 1.6154-2 Short taxable years.

(a) Taxable years beginning on or be-
fore December 31, 1963—(1) In general.
In the case of a corporation filing a dec-~
laration for a short taxable year begin-
ning on or before December 31, 1363, the
amount of the estimated tax required to
be paid shall be paid as follows:

(i) If the short taxable year is a pe-
riod of more than 9 months and the dec-
laration is required to be filed on or
before- the 15th day of the 9th month,
the amount of the estimated tax required
to be paid shall be paid in 2 installments;
the 1st on or before the 15th day of the
9th month and the 2d on or before the
15th day of the last month of the short
taxable year.

(ii) If the short taxable year is a pe-
riod of 9 or more months and the decla-
ration is not required ta be filed until the
15th day of the last month of the shorf
taxable year, the amount of the esti-
mated tax required to be paid shall be
paid in full on or before the 15th day of
the last month of the short taxable year.

(2) Examples. The application of the
provisions of subparagraph (1) of this
paragraph may be illustrated by the
following examples:

Ezample (1). If a corporation changes
from a calendar year to a fiscal year begin-
ning November 1, 1956, and ending October
31, 1957, a declaration is required on or be=-
fore September 15, 1956, for the short taxa-

~ble year January 1, 1956, to Qctober 31, 19586,
if such corporation otherwise meets the re-
quirements of section 6016(a) on or before
August 31, 1956. In such case the first in-
stallment of the estimated tax must be paid
with-the declaration filed on September 15,
1956. The second installment must be paid
on or before October 15, 1956, the 15th day
of the last month of the short taxable year.

Egzample (2). If, in the first example, the
corporation did not meet the requirements
of section 6016(a) wuntil after August 31,
1956, but before October 1, 1956, the declara-
tion would have been due on October 15,
1956. In such case the amount of the esti-
mated tax required to be paid must ke paid
in full with the declaration filed on October
15, 1956.

(b) Taxable years beginning after
December 31, 1963—(1) In general. In
the case of a short taxable year which
begins after December 31, 1963, and in

-
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respect of which a declaration of esti-
mated tax is required to be filed (see
paragraph (b) of § 1.6074-2), the amount
of, and time for payment of, each in-
stallment of estimated tax shall be de-
termined by paragraphs (1) to (4), in-
clusive, of section 6154(a), except that
any estimated tax payable in install-
ments which is not paid before the 15th
day of the last month of the short tax-
able year (whether ornot the date other-
wise specified in section'6154(a) for pay-
ment has arrived) shall be paid on such
15th day of the last month of the short
taxable year.

(2) Examples. The application of the
provisions of subparagraph (1) of this
paragraph may be illustrated by the fol-
lowing examples: o,

Ezample (1). X, a corporation filing on
a calendar year basis, changes to a fiscal year
beginning September 1, 1965, and ending
August 31, 1966, and is required to file a
declaration on or before April 15, 1965, for
the shorb taXable year January 1, 1965, to
August 31, 1965. X must make two 4 per-
cent installment payments of the estimated
tax, the first on or before April 15, 1965, and
the second on or-before June 15, 1965, and
must pay 50 percent (25 percent for the 3d
-installment plus 25 percent for the 4th in-
stallment) of the estimated tax on or before
August 15, 1965 (the 15th day of the last
month of the short taxable year), as the
last Installment.

Ezxample (2). If, in the first example, X
does not meet the requirements of section
6016(a) until June 15, 1965, the declaration
is due on or before August 15, 1965. X is
required to pay 58 percent of the estimated
tax on or before August 15, 1965 (the 15th
day of the last month of the short taxable
year).

(3) Late filing of declaration of esti-
mated tax. In the case of g declaration
of estimated tax for a short taxable year
beginning after December 31, 1963,.filed
after the date prescribed by section
6074(a) (determined without regard to
any extension of time for filing the dec-
laration under section 6081), the pro-
visions of paragraph (b) (1) (iii) of
§ 1.6154-1 shall be applied in determining
the amount of and time for payment of
each installment. However, where, un-
der the provisions of paragraph (b) (1)
(iii) of § 1.6154-1, installments are to be
paid aiter the close of the short taxable
year, such instaliments shall be paid on
or before the 15th day of the last month
of the short taxable year.

(4) Amended declarations. In the
case of an amended declaration of esti-
mated tax for a short taxable year be-
ginning after December 31, 1963, filed in
accordance with section 6074(b), the
provisions of paragraph (@ (2) of
§ 1.6154-1 shall apply to determine the
amount of each remaining installment.
However, where, under the provisions of
such paragraph (b) (2), installments are

to be paid after the close of the short

taxable year, such installments shall be
paid on or before the 15th day of the
last month of the short taxable year.

Par. 11, Section 1.6655 is amended by
revising subsections (¢)(2) and (d) (37
of section 6655, and by adding a histor~
ical note. These amended and added
provisions read as follows:

PROPOSED RULE MAKING

§ 1.6655 Statutory provisions; failure
by corporation to pay estimated in-
come tax,

SEC. 66556. Failure by carporatzon to pay
estimated income tax, * * *

(¢) Period of underpayment. * * e

(2) With respect to any portion of the
u.nderpayment, the date on which such por-
tlon is paid. For purposes of this paragraph,
a payment of estimated tax on any install~
ment date shall be considered a payment of
any previous underpayment only to the ex-
tent such payment exceeds the amount of
the installment determined under subsection
(b) (1) for such installment date.

(d) Ezception. * * *

(3) (A) An amount equal to 70 percent of
the tax for the taxable year computed by
placing on an annualized basis the taxable .
income:

(1) For the first 3 months of the taxable

" year, in the case of the installment required

to be paid in the 4th month,

(if) For the first 3 months or for the first
5 months of the taxable year, in the case of
the installment required to be paid in the
6th month,

(iil) For the first 6 months or for the first
8 months of the taxable year in the case of
the installment required to be paid in the
gth. month, and ‘
° (iv) For the first 9 months or for the first
11 months of the taxable year, in the case of
the installment required to be paid in the
12th month of the tazable year.

(B) For purposes of this paragraph, the
taxable income shall be placed on an an-
nualized basis by—

(1) Multiplying by 12 the taxable income
referred to in subparagraph (A), and

(ii) Dividing the resulting amount by the
number of months in the taxzable year (3, 5,
6, 8, 9, or-11, as the case may be) referred
to in subparagraph (A).

= * *® * *

[Sec. 66556 as amended by sec. 122(c), Rev.
Act. 1964 (18 Stat. 28) ]

Par. 12. Subparagraphs (1) ), (2),
and (3) of paragraph (a) of § 1.6655-1
are amended to read as follows:

§ 1.6655~1 Addition to the tax in the

case of a corporation,

-(a) Ingeneral. (1) * * *

(i) 70 percent of the tax shown on the
return for the taxable year or, if no re-
turn was filed; 70 percent of the tax for-
such year, multiplied by the percentage
of estimated tax required to be paid on
or before the installment date, over

*x & * * *
" (2) The amount of the addition is de-

termined at the rate of 6 percent per
annum upon the underpayment of any

~installment of estimated tax for the pe-

riod from the date such installment is
required to be paid until the 15th day of
the third month following the-close of
the taxable year, or the date such under-
payment is pald, whichever is earlier.
For purposes of determining the period
of the underpayment (i) the date pre-
scribed for payment of any installment

of estimated tax shall be determined -

without regard to any extension of time,
and (i) a payment- of estimated tax on

_any installment date, to the extent that

it exceeds the amount of the installment
determined under subparagraph (1) (i)
of this paragraph for such date, shall be
considered a payment of the previous
underpayment, if any.

.

(3) The term “tax’ as used in sub-
paragraph (1) (1 of this paragraph,
means the excess of the tax imposed by
section 11 or 1201(a), or subchapter L,
‘chapter 1 of the Code, whichever is ap-
plicable, over the sum of $100,000 and the
credits against tax provided by sections
32, 33, and 38. However, for the rule
with respect to the limitation upon the
$100,000 exemption for members of cer-
tain electing affiliated groups, see sec- -
tion 243(b) (3) (C) (V) and the regula-
tions thereunder.

* * * £ &

PaR. 13. Section 1.6655-2 is amended
by revising subparagraphs (3), @, and
(5) of paragraph (a), by revising sub-
paragraph (1) of paragraph (b), by re-
vising so much of paragraph (2) of
paragraph (b) as precedes subdivision
(1) thereof, by revising the example in_
paragraph (¢) and by revising paragraph
(d). These amended and added provi-
sions read as f0110W5'

§1.6655-2 Exceptions to imposition of
the addition to the tax in the case of
corporatgons.

(a) Ingeneral. * * * .

(3)_An amount equal to 70 percent of
the tax determined by placing on an
annual basis the taxable income for--

(i) The first 3 months of the taxable
year, in the case of the installment re-
quired to be paid in the 4th month,

(ii) Either the first 3 months or the
first 5 months of the taxable year
(whichever results in no addition being
imposed), in the case of the installment
ZTequired to be paid in the 6th month,

(iii) Either the first 6 months or the

“first 8 months of the taxable year (which-

ever results in no addition being im-
posed), in the case of the installment re-
quired to be paid in the 9th month, and

(iv) Either the first 9 months or the
first 11 months of the taxable year
(whichever results in no addition being
imposed), in the case of the installment
required to be paid in the 12th month.

The taxable income so determined 'shall -
be placed on an annual basis by firsh
multiplying it by 12, and then dividing
the resulting amount by the number of
months in the taxable year for which the
taxable income was so determined.

(4) In the case of a taxpayer whose
taxable year consists of 52 or 53 weeks in
accordance with section 441(f), the rules
prescribed by paragraph (b) of § 1.441-2
shall be applicable in determining, for
purposes/ of subparagraph (1) of this
paragraph, whether a taxable year was
a year of 12 months and in determining,
for purposes of subparagraph (3)-of this
paragraph, the commencement of the
3-month period, or the 3- or 5-month
'period, or the 6- or 8-month period, or
the 9- or 11-month period, whichever is
applicable. For example, if a taxable
year begins on December 26, 1956, tax<
able income for the first 6 months of such
year, for purposes of subparagraph (3)
of this paragraph, shall be taxable in-
come for the period beginning on Decem-~
ber 26, 1956, and ending on June 30, 1957,
since such taxable year is deemed to com~ -
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mence on January 1, 1957, under section
441(f).

(5) If the end of any accounting
period employed by the taxpayer (e.g.,
any of either tHirteen 4-week periods or
four 13-week periods) does not corre-
spond to the termination date of the ap-
plicable 3-month, or 3- or 5-month, or
6- or 8-month, or 9~or 11-month, period,
taxable income shall-be determined from
the beginning of the taxable year to the
close of the accounting period ending
immediately before the termination date
of the applicable 3-month, or 3- or 5-
month, or 6- or 8-month, or 9- or 11~
month, period and to the close of the ac-
counting period within which such ter-
mination date falls. There shall be
determined that portion of the difference
between the two amounts of taxable in-
come so defermined which bears .the
same ratio to the total difference between
such amounts as the number of days from
the close of the first such accounting
period to the close of such applicable 3-
month, or 3- or 5-month, or 6- or 8-
month, or 9~ or 1i-month, period bears
to the total number of days between the
termination dates of such two accounting
periods. - The portion of the difference
between such amounfs so determined
shall then be added to (or subtracted
from) taxable income determined to the
close of the first such accounting period
to determine taxable income for such ap-
plicable 3-month, or 3- or 5-month, or 6-
or 8-month, or 9- or 11-month, period.
For example, a taxpayer whose taxable
year consists of 52 or 53 weeks in accord-
ance with section 441(f) has a taxable
year beginming on December 286, 1956, and
. thirteen. 4-week accounting periods are
employed in determining taxable income.
Taxable income fronr December 26, 1956,
to the close of the 4-week accourting
period ending on June 11, 1957, is
$200,000, and taxable income from De-
cemher 26, 1956, to the close of the 4-
week-accounting period ending on July 9,
1957, is $228,000. Taxable income for
the 6-month peried ending on June 30,
1957, is $219,000 ($200 000--(19X28,000
+28)).

(b) Meaning of terms. (1) For the
purpose of the exceptions described in
paragraph (a) of this section, the term
“tax” means the excess of the tax im-
posed by section 11 or 1201(a), or sub-
chapter L, chapter 1 of the Code, which-
ever is applicable, over the sum of
$100,000 plus the credits against tax al-
lowed by sections 32, 33,"and 38.

(2) THe credits against the tax al-
lowed by sections 32, 33, and 38, are—

- * = * ®

(¢) Examples. The application of the
exceptions to the imposition of the ad-
dition to tax may be illustrated by ex-
amples employing the following state-
ment of facts: ’

STATEMENT OF FACTS

Y, a corporation reporting on a calendar
year basis, filed a declaration on April 15,
1965, showing an estimated tax of $47,100 for
its taxable year ending December 31, 1865.
The first installment of 4 percent of the es-
timated tax or $1,884 was paid with the filing
of the declaration, the second installment in
the same amount was paid on June 15, 1965,
and the third and fourth installments of
$11,775 (25 percent of the estimated tax)
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each were pald on September 15, 1965, and
December 15, 1965, respectively. Y reported
a tax liability of $175,900 on its return due
March 15, 1366, There was an underpay-
ment in the amount of $241.20 on each of the
first and second installment dates and
$1,607.50 on each of the third and fourth
installments dates determined as follows:

(1) Tax as defined in paragraph
(b) of this section ($175,~

900 —2100,000) —omnmmeamn $75, 900. 00
(2) 70% of item (1)cemmmcmmm—o 53, 130. 00
(8) 4% of item (2) cmwmmmmmnmms 2, 125,20
(4) Deduct amount paid on each -

of the first and second in-

stallment dateSeammmeeeea 1, 884.00
(5) Amount of underpayment at

each of the first and second

installment dates (item

(3) minus item (4))eeeee. 241.20
(6) 25% of itemr (2) cmmcemuem— 13,282.50
(7) Deduct amount paid on each

of the last two Installment

dates. 11,775.00
(8) Amount of underpayment at

each of the third and

fourth installment dates

(item (8) minusitem (7))~ 1,507.50

The application of each exception described

_in paragraph (a) of this section is deter-

mined as follows:
(1) Assume Y reported a liability of

$158,000 on its return for the taxable year-

ending December-31, 1964. If the estimated
tax were $158,000 reduced by $100,000, or
$58,000, the amount which would have been
required to be paid on or before each of the
first and second installment dates would be
4 percent of $58,000, or $2,320. The amount
which would have been required to be paid
on or before each of the third and fourth
installment dates would be 25 percent of
$58,000, or $14,500. Since these amounts ex-
ceed the corresponding amounts actually
_pald on each installment date ($1,884 and
$11,775, respectively), the exception de-
scribed in paragraph (a)(1) of this section
does not; apply. .

(2) As the corporation tax rates under sec-
tion 11 are different for the taxable years
ending December 31, 1964, and December 31,
1965, the amount of tax determined under
paragraph (a)(2) of this section and the
amounts required to be paid on or before
eachr installment date must be determined.
The tax liabiiity determined on the basis of
the calendar year 1965 rates but on the basis
of the calendar year 1964 return is §151,900
and the estimated tax is $151,900 -less
$100,000, or $51,900. The amount which
would have been required to be paid on or
before each of the first and second install-
ment dates would be 4 percent of $51,900, or
$2,076, and the amount which would have
‘been required to be paid on or before each
of the third and fourth installment dates
would be 25 percent of $51,900, or $12,975.
Since these amounts exceed the correspond-
ing amounts actually paid on each install-
ment date ($1,884 and $11,775, respectively);
the exception described in paragraph (a)(2)
of this section does not apply.

(3) Y determined that its taxable income
for the first 8, 5, 6, 8, 9, and 11 months was
\$87,500, $155,000, $185,000, $246,000, $288,000,
and $341,000, respectively. The income for
each period is annualized as follows:

$87,500.X 12+ 3=§350,000
$155,000X 12-= 5=§372,000
$185,000X 12 6=$370,000
$246,000X 12 8=$369,000

' $288,000X 12~ 9=$384,000

$341,000X 12+-11=§372,000

To determine whether the installment pay-
ment made on April 15, 1965, equals or ex-
ceeds the amount which would have been
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required to be paid if the estimated tax were
equal to 70 percent of the tax computed on
the annualized income for the 3-month pe-
riod, the following computation. is necessary:

3 montls

(1) Annualized income acoeeeo 3350, 000
(2) Tax on item (1) reduced by

$100,000 61, 500

(3) 170 percent of item. (2) ceeuuaae 43,050

(4) 4 percent of item (3) cmemmcaun 1,722

‘To determine whetner the installment pay-
ments made on or before June 15, 1965, egual
or exceed the amount which would have been
required to be paid if the estimated tax were
equal to 70 percent of the tax computed on
the annualized income for either the 3- or
5-month period, the following computation i3
necessary:

3 months § months
(1) Annualized income.____} $3%0,000,00 372, 000,00
(2) Tax on item (1) re-
duced.by $100,000____ 61, 500, 00 72,060,090
(3) 70 percent of item (2) ] 43,050, 00 £, 442, (1}
(4) 8 pereent of item (3)—— 3,444.00 4,035,305

To determine whether the installment pay-
ments made on or before September 16, 1965,
equal or exceed the amount which would
have been required to be pald if the estimated
tax were equal to 70 percent of the tax com-
puted on the annualized income for either
the 6- or 8-month: period, the following com-~
putation is necessary:

6 months 8 months
(1) Annualized income....} $370, 000,00 $360, 000,00
(2) Tax on item (1) re-
duced by $100,000___ 71,100, 00 70, 620. 00
(3; 70 percent of item (2)-- 49, 770. 00 49,43L.00
(4) 33 percent.of item (3).. 16,424.10 16,313.22

To determine whether the installment pay-
ments made on or before December 15, 1965,
equal or exceed the amount which would
have been required to be paid if the esti-
mated tax were equal ta 70 percent of the
tax computed on the annualized income for
either the 9~ or 11-month period, the follow-
ing computation is necessary:

9 months 11 months
(1) Annnalized incomo....| $354,000.00 $372,000. 00
(2) Tax on item (1) ro A
duced by $100,000____ 77, 820.00 72,060, 00
(3) 70 pereent or item (2;-_ 54,474, 00 9, 442,00
{4) 58 pereent. of item (3 31,504,902 29, 256,36

The total amounts of all payments of
estimated tax actually paid on or before the
installment dates of April 15, 1965, June 15,
1965, September 15, 1965, and December 15,
1965, are $1,884, $3,768, $15,543, and $27,318,
respectively. Since the total amounts of
estimated tax actually pald on the first and
second installment dates (April 15, 1965, and
June 15, 1965) exceed the amounts required
to be paid on such dates if the estimated tax
were 70 percent of the tax determined by
placing on an annualized basis the taxable
income for the first 3 months of the taxable
year, the exception described in paragraph
(a) (3) of this section applies and no addi-
tion to tax will be imposed for the install-~
ments paid on April 15, 1965, and June 15,
1965. However, since the total amount of all
payments of estimated tax actuzlly paid on
or before the third and fourth installment
dates (September 15, 1865, and December 15,
1965) does not equal or exceed the applicabie
alternative amounts, the addition to the tax
with respect to the underpayment of the
September - 15, 1965, and December 15, 1965,
installments must be imposed.
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(@) Determination of taxzable income
for portion of taxable year. In deter-
mining the applicability of the exception
described in paragraph (a)(3) of this

PROPOSED RULE MAKING

his plant. ‘The order should require fur-
ther that the milk of each producer di-
verted to a nonpool plant under the op-
tional “percentage” provision be received

section, there must be an accurate deter-~ at a pool plant for at least one day dur-

mination of the amount of income and
deductions for the appropriate period,
that is, for the first 3, 5, 6, 8, 9, or 11
months of the taxable year. See para-
graph (d) (1) of § 1.6654-2 for a descrip-
tion of a similar requirement with
respect to individuals.

[FR. Doc, 64-8597; Filed, Aug. 24, 1964;

8:48 a.m.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 1047 1
[Docket No. AO-83-A29]

MILK IN FORT WAYNE, INDIANA, -
~ MARKETING AREA

Decision on Proposed Amendments fo
Tentative Marketing Agreement
and to Order

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of

marketing agreements and marketing

orders (7 CFR Part 900), a public hearing
was held at Fort Wayne, Indiana, on

July 21, 1964, pursuant to notice thereof '
y H - bottling plants. Under this system the

issued on July 6, 1964 (29 F.R. 9398).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg~
ulatory Programs, on August 10, 1964 (29
FR. 11600;-F.R. Doc. 64-8188) filed with
the Hearing Clerk, U.S. Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

The material issue, findings and con-
clusions, rulings, and general findings of
the recommended decision (29 FR.
11600; FR. Doc. 64-8188) are hereby
approved and adopted and are set forth
in full herein.

The material issue on the record of the
hearing relates to the limits on diver-
slon of producer milk to nonpool plants.

Findings and conclusions. The fol-
lowing findings dnd conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof: - -

‘The order should be amended to pro-

vide an optional basis for the diversion -

of producer milk to nonpool plants dur-
ing each September through December
period. A cooperative association should
be allowed to divert either one-half of
the days of production of each_member
producer as presently permitted, or,
under the option, & maximum of 35 per-
cent of all milk of its members. Sim-
ilarly, the operator of a pool plant should
be allowed to divert the milk of each of
the producers delivering to his plant
(except members of a cooperative which
is diverting milk on g percentage hasis)
to the extent of one-half of the days of
the producer’s production in each such
month, or an aggregate of 35 percent of
the milk of all such producers supplying

8

ing themonth. . .

The present order perm1ts diversion of
producer milk to nonpool plants with-
out limitation during January through
August. For September through De-
cember milk may be diverted for a2 max-
irhum of one-half of the days of produc-
-tion of ;the individual producer. Pro-
ponent cooperative has encountered op-
erating problems under the present di-
version limits effective in the fall months

~which have increased hauling costs and
caused accounting problems. To elim-
inate these difficulties, it was proposed
that any cooperative association with 65
percent of its milk received at pool plants

during the month in the September -

through December period be permitted

to divert individual member  producers’

without limit in such month.
Proponent cooperative supplies sev-
eral Fort Wayne handlers with their full
supplies of milk. Milk surplus to the pre~
cise plant requirements of the individual
handler is diverted by the cooperative to
its manufacturing plant located in Fort

Wayne. During Sepfember, October, No-.

vember, and December, 1963, the co-
operative diverted 18, 14, 21 gnd 23 per-

- cent, respectively, of its member milk to

the manufacturing plant.

The cooperative has developed a sys-
tem which it finds to be efficient for allo-
cating its member milk to the several

cooperative gssigns those producers on
its larger farm bulk tank routes (routes
picked up by a single bulk tank truck
carrying about 30,000 pounds of milk)
on a regular basis to pool plants. This
milk is the nucleus of the raw milk sup-
ply for the receiving handlers and is di-
verted to the manufacturing plant only
occasionally during the month. The as-
sociation uses its smaller farm bulk tank
routes (delivered in bulk tank trucks

holding about 12,000 pounds of milk) as”~

balancing routes. On days of peak de-
mand for bottling, the cooperative sup-
plies handlers with extra milk from the
lower-volume routes. Since some han-
“dlers need only limited amounts of extra
milk, use of the smaller loads for this
purpose has enabled the cooperative to
satisfy the precise demands of handlers
for milk with efficient handling of the
milk as delivered from the farm. .

At times, howevér, the producer milk
*on the balancing routes is needed at pool
plants for only a few days during the
month. TLast year during September
through December, for example, the co-
operative, because of the nature of its
hauling and handling operatlons, experi-
enced considerable difficulty in attaining
delivery to pool plants of the production
of certain producers on the required
number of days during the month. To
do so the cooperative had to divert con-
siderable amounts of producer milk on
the larger routes away from regular out-
lets to the cooperative’s manufacturing
plant. Producer milk on the smaller
routes, normally delivered to pool plants
only on peak bottling days, was  then
shipped there for the additional- days
necessary to qualify it as producer milk.

)

This added fo milk hauling costs and
created accounting problems for the co-
operative. It also made efficient alloca-
tion of the milk among handlers difficult
since the diversion limit prevented full
use of the cooperative’s regular system

for assigning milk among handlers.

A percentage diversion provision would .
be more flexible and would permit more
efficient marketing. With such a pro-
vision the producer milk on the balancing
routes could remain priced and pooled
under the order without the necessity of
uneconomic shifting of supplies. A per-
centage limit which would not require
each producer’s milk to be received at
& pool plant for one-half of the days of

‘production thus would permit the coop-

erative to supply the.precise milk needs
of handlers at all times at minimum cost
to the producers.

As an alternative to the present days
of production limitation, a cooperative
therefore should be enabled to divert up
to 35 percent of its member milk to non-
pool plants provided each producer’s
milk is received at a pool plant for one
day during the month. The latter re-
quirement will insure that the milk of
each producer continues to be available
to the market. <

The size of the percentage diversion
limit contained in the cooperative’s pro-
posal, 35 percent of a cooperative asso-
ciation’s member milk, is appropriate for
this purpose. Although proponent di-
verted a somewhat smaller percentage
in the fall of 1963, a 35 pefrcent limit is
necessary to provide an adequate operat-
ing margin. Proponenf’s diversions this

-year could be higher than those of 1963.

‘This is so because the cooperative cur-
rently supplies bottlers who™sell major
portions of their packaged milk to
large wholesale outlets for distribution
through supermarkets. Competition for
these store contracts is keen and these
accounts can change hands on short no-
tice. Loss of wholesale accounts may
significantly lower milk requirements of
a particular bottler and, in turn, could
force the cooperative to divert to its
manufacturing plant greater-than-nor-
maeal amounts of milk.

The more flexible percentage system
for diversions of producer milk should
apply also with respect to proprietary
operators of pool plants. Some handlers
receiving non-member producer milk
dispose of excess supplies by diversion to
nonpool plants. An appropriate per-
centage limit for such handlers is 35
percent of the milk of producers (except
members of a cooperative which is di-
verting milk on a percentage basis) sup-
plying the pool plant. This percentage
should cover the quantities which pool
plant operators would normally divert
during the fall months. For fhe reasons
previously stated in the discussion of the
application of the provision {0 coopera-~-
tive associations, operators of pool plants
also should be required to receive the
milk of each producer at a pool plant for
at least one day during the month.

Proprietary handlers should have the
same opportunity to realize economies
such as those which would accrue to the
proponent cooperative under the per-
centage diversion system. It is fre-
quently possible for a diverting handler
to cut milk hauling costs by diverting
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certain loads of producer milk to nonpool
plants for a greater portion of the time
while receiving milk from other pro-
ducers nearly every day. Proponent co-
operative did not oppose giving proprie-
tary handlers such a diversion privilege.

Under the new provision & proprietary
handler should not be permitted to divert
the milk of members of a cooperative
which is diverting milk on a “percentage”
basis, Such g limitation Is necessary to
brevent double accounting on coopera-
tive association member milk, Without
such a restriction a cooperative could di-
vert a full 35 percent of its member milk,

. At the same time a handler could divert
either one-half of the days of production
of these producers or 35 percent of their
milk, This could result in diversions of
member milk considerably in excess of
the 35 percent limit included in the order
to cover surplus disposal requirements.

For administrative application of the
provision, the order should specify what
is to be done when a cooperative or the
operator of a pool plant “over-diverts”
milk. When the days-of-production
limit is exceeded only that milk of the
individual producer which was received
at a pool plant or which was diverted to
& nonpool plant for not more than one-

“half of the days of production should be
producer milk under the. order. When
the percentage system is elected and milk
is over-diverted, an amount of milk
equal to the quantity diverted in excess
of the 35 percent limit should not be
broducer milk. In this case the coop-~
erative or the operator of the pool plant
should designate the dairy farmers whose
milk is ineligible as producer milk, If
8 cooperative or a pool handler fails to
designate the dairy farmers whose milk
is ineligible, making it infeasible for the
market administrator to determine which
milk was over-diverted, all milk diverted
to nonpool plants by stich handlers should
be made ineligible as producer milk,
Use of the above procedures will provide
practical methods for identification of
the milk eligible for pricing and pooling
under the order. At the same time max-
imum flexibility in handler operations
will be permitted.

Rulings on proposed findings and con-
clusions. No briefs were filed on behalf
of interested parties.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the

findings and determinations previously "

made in connection with the issuance of
the aforesaid order and of the previous-
ly issued amendments thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
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the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(c) The teniative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, a mar-
keting agreement upon which a hearing
has been held.

_ Rulings on exceptions. No exceptions
were filed on behalf of interested parties.

Marketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Fort Wayne,
Indiana, Marketing Area”, and “Order
Amending the Order Regulatmg the
Handling of Milk in the Fort Wayne,
Indiana, Marketing Area’”, which have
been decided upon as the detailed and
appropriate means of effectua.tmg the
foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REecistER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

Determination of representative pe-
riod. 'The month of May 1964 is hereby
determined to be the representative
period for the purpose of ascertaining
whether the issuance of the attached
order, as amended and as hereby pro-
posed to be amended, amending the order
regulating the handling of milk in the
Fort Wayne, Indiana, marketing area, is
approved or favored by producers, as
defined under the terms of the order, as
amended and as hereby proposed to be
amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
aforesaid marketing area.

Signed at Washington, D.C., on August
19, 1964.
GEORGE L. MEHREN,
-~ Assistant Secretary.

Order* Amending the Order Regulating
the Handling of Milk in the Fort
Wayne, Indiana, Marketing Area

§ 1047.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such

- 1 This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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findings and determinations may be in
conflict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agreements
and marketing orders (7 CFR Part 900),
2 public hearing was held upon certain
proposed amendments to the tentative
marketing agreement and to the order
regulating the handling of milk in the
Fort Wayne, Indiana, marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic condiftions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner gs, and is applicable only to
persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

Order relative to handling. It is
therefore ordered, That on and after the
effective date hereof, the handling of
milk in the Fort Wayne, Indiana, mar-
keting area shall be in conformity to and
in compliance with the terms and con-
difions of the aforesaid order, as amend-
ed and as hereby amended, as follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Deputy Adminis-
trator, Regulatory Programs, on August
10, 1964, and published in the FEDERAL
REGISTER on August 13, 1964 (29 F.R.
11600; F.R. Doc. 64-8188), shall be and
are the terms and provisiens of this
order, and are set forth in full herein,

Section 1047.14 is revised to read as
follows:

§ 1047.14 Producer milk.

Producer milk means all skim milk and
butteriat which is:

(a) Physically received at a pool plant
directly from producers; or

(b) Diverted by the operator of a pool
plant or by a cooperative association,
subject to the following conditions:

(1) The operator of a pool plant may
divert the milk production of a producer
to the pool plant of another handler for
not more than one-half of the days of
production during the month.

(2) During January through August
the operator of a pool plant or a coopera~
tive association may divert the milk pro-~
duction of a producer from a pool plant
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to a nonpool plant (other than that of g
producer-handler) on any number of
days during the month.

(3) During September through De-
cember the milk of a producer which
may be diverted to a nonpool plant
(other than that of a producer-handler)
by the operator of a pool plant or a co-
operative association, respectively, shall
be limited to the amounts specified in
subdivisions (1) and (i) of this sub-
paragraph:

(1) The operator of a pool plant may
divert the milk of producers (except pro-
ducer members of a cooperative associa-
tion which is diverting milk under the
percentage limit of subdivision (i) of
this subparagraph) on not more than
one-half of the days of production of
each such producer, respectively, or he
may divert an aggregate quantity not
exceeding 35 percent of the milk of all
such producers whose milk has been
received at his pool nlant(s) for ai least
one day during the month.

@di.A cooperative association may
divert the milk of its individual member
producers on not more than one-half of
the days of production of each such. pro-
ducer, respectively, or it may divert an
aggregate quantity of the milk of mem-
ber producers whose milk has been re-
ceived at pool plants for at least one day
during the month not exceeding 35 per-
cent of all such milk either caused
t0o be delivered to pool plants or
diverted to nonpool plants by the coop-
erative association.

(4) When milk is diverted in excess
of the limit by a handler who elects to
divert on the basis of days-of-production
only that milk of the individual producer
which was received at a pool plant or
which was diverted to a nonpool plant
for not more than one-half of the days-
of-production shall be'considered pro-
ducer milk, Should milk be diverted to
a nonpool plant in excess of the per-
centage limit by 2 handler who elects
to divert on a percentage basis, eligibil-
ity as producer milk shall be forfeited on
a quantity of milk equal to such excess.
In such instances the diverting handler
shall specify the dairy farmers whose
milk is ineligible as producer milk. If a
handler fails to designate such dairy
farmers whose milk is ineligible, pro-
ducer milk status shall be forfeited with
respect to all milk diverted to nonpool
plants by such handler.

(5) Milk diverted for the account of
the operator of a pool plant shall be con-
sidered to have been received at the
pool plant from which diverted and milk
diverted for the account of a cooperative
association shall be considered to have
heen received at the location of the pool
plant from which diverted.

[FR. Doc. 64-8582; Filed, Aug. 24, 1964;
8:46 a.m.}

FEDERAL TRADE COMMISSION

[16 CFR Part 4101
DECEPTION AS TO SIZES OF VIEW-
ABLE PICTURES SHOWN BY TELE-
VISION RECEIVING SETS®
Notice of Proposed Rule Making

Notice is hereby given that the Federal
Trade Commission, pursuant to the Fed-

PROPOSED RULE MAKING

eral Trade Commission Act, as amended,
15 U.S.C. 41, et seq., and the provisions
of Part 1, Subpart ¥ of the Commission’s
procedures and rules of practice, 28 F.R.
7083-84 (July 1963), has initiated a pro-
ceeding for the promulgation of a Trade
Regulation Rule regarding deception as
to sizes of viewable pictures shown by
television receiving sets § 410.1 Decep-
tion as to the sizes of viewable pictures
shown. by television receiving sets.

(a) The Commission has initiated this
proceeding having reason to believe that:
(1) Marketers of television receiving sets
have engaged in the practice of desig-
nating the sizes of such sets in terms of
the over-all dimensions (actual picture
area plus thickness of the walls) of the
picture tubes used in such sets, which
sizes are invariably larger than the ac-
tual viewable pictures shown by the sets;
(2) this practice has the capacity and
tendency (i) to mislead and deceive pur-
chasers into believing that the viewable
picture area of the television receiving
sets so described is larger than is the
fact, a matter of importance to the con-
sumer, and (i) to divert business from
competitors who nondeceptively describe
the sizes of the pictures shown by their
television receiving sets; and that, there-
fore, (3) this practice constitutes an un-
fair method of competition in commerce
and an unfair and deceptive act or prac-
tice in commerce, in violation of section
5 of the Federal Trade Commission Act.

(b) Accordingly, the Commission pro-
poses the following Trade Regulation
Rule:

(¢) In connection with the sale of
television receiving sets in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, it is an unfair
method of competition and an unfair and
deceptive act or practice to use any fig-
ure or size designation to refer to the
size of a television receiving set or the
picture tube contained therein unless
such indicated size is the actual size of
the viewable picture area measured on a
single plane basis. If the indicated size
is other than the horizontal dimension
of the actual viewable picture area such

size designation shall be accompanied by.

a statement clearly showing the manner
of measurement.

(d) Examples of proper size deserip-
tions when a television receiving. seb
shows a 20 inch picture measured di-
agonally, a 19 inch picture measured
horizontally, & 15 inch dicture measured
vertically,- and a picture area of 262
square inches include:

4

“262 square inch picture” or

“20 inch picture measured diagonally” or
“19 inch x 15 inch picture” or

“19 inch plicture” or

“19 inch”.

(e) Examples of improper size descrip-
tions of a television set showing a pic-
ture of the size described above include:

- %21 inch set™ or -
- “21 inch diagonal set"” or .
“21 inch overall diagonal—262 square inch
picture” or *
“Brand Name 217, ~

All interested persons, including the
consuming public, are hereby notified
that they may file written data, views or
arguments concerning the proposed rule
with the Chief, Division of Trade Regu~
lation Rules, Bureau of Industry Guid-
ance, Federal Trade Commission, Penn-~
sylvania Avenue at Sixth Street NW.,
Washington, D.C., 20580, not later than
November 10, 1964. Such written data,
views or arguments should be filed in
duplicate. -

All interested parties are also hereby
given notice of opportunity to orally pre-
sent data, views or arguments with re-
spect to the proposed rule at a hearing
to be held at 10 am., e.d.t.,, on October
20, 1964 in Room 332 of the Federal
Trade Commission Building, ‘Waeashing-
ton, D.C.

The data, views or arguments pre-
sented orally or in writing relating to the
proposed rule will be available for ex-
amination by interested parties at the
office of the Pederal Trade Commission,
Washington, D.C.; and will be considered
by the Commission in the establishment
of a Trade Regulation Rule.

All persons, firms, corporations, or
others engaged in the sale or distribu-
tion of television receiving sets in com-~
merce, as “commerce” is defined in the
Federal Trade Commission Aet, would
be subject to the requirements of any
Trade Regulation Rule promulgated in
the course of this proceeding,

‘Where g Trade Regulation Rule is rele-
vant to any issue involved in an adjudi-
cative proceeding thereafter instituted,
the Commission may rely upon the rule
to resolve such issue, provided that the
respondent shall have been given a fair
hearing on the legality and propriety
of applying the rule to the particular
case. -

Trade Regulatmn Rules express the ex~ -
perience and judgment of the Commis-
sion based on facts-of which it has
knowledge derived from studies, reports,
investigations, hearings, and other pro-
ceedings, or within official notice con-
cerning the substantive requirements of
the statutes which it administers.

Advertising and sales promotional
literature used in promoting the sale of .
television receiving sets indicate that the
practice which would be prohibited by
the proposed rule is widespread in the in-
dustry. This proceeding is designed to
inform all industry members of their
obligations under the law and assure
equifable treatment in complying with
thelaw.

All interested parties, including the
consuming public, are urged to express
their approval or disapproval of the pro-
posed rule and give a full statement of
their views in connection therewith.

Issued: August 24, 1964.
By the Commission.

[sEAr] JoserH N. KuzEw,

Acting Secretary.
[F.R. Doc. 64-8518; Filed, Aug. 24, 1964;
- 8:45 am.]



hEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[Bureau Order 551, Amdt. 91]

SPECIFIC LEGISLATION

Redelegation of Authority With
Respect to Functions; Correction

In F\R. document 64-7056 appearing af
page 9634 of the issue for Thursday, July
16, 1964, the section number mentioned
in the first paragraph and in the section
title should read “373” rather than “273.”

GraAM HOLMES,
Acting Deputy
Assistant Commissioner.
Avucusrt 12, 1964,

[FR. Doc. 64-8593; Filed, Aug. 24, 1964;
8:47 amm.]

[Blilings Area Office Redelegation Order 1,
Amdt. 16]

SUPERINTENDENTS AND PROJECT
ENGINEER .

Redelegation of Authority; Functions
Relating to Law and Order

AvcusT 17, 1964,

Part 2 of the Biilings Area Office Re-
delegation Order 2, as amended, is fur-
ther amended by the addition of section
2.152, Indian Cour{ Sentences, under
the heading “Functions Relating to Law
and Order” to read as follows:

PART 2-—AUTHORITY OF SUPERINTENDENTS,
AND PROJECT ENGINEER

FUNCTIIONS RELATING TO LAW AND ORDER

Sec. 2,152 Indian Court Sentences.
The approval of sentences imposed on
Indian employees of the Bureau of In~
dian Affairs by Courts of Indian Offenses
as provided in 25 CFR 11.2(d), and by
tribal courts as provided by any law and
order code.

Jorn O. Crow,
Acting Commissioner.

[FR. Doc. 64-8594; Filed, Aug. 24, 1964;
8:47 a.m.]

Gedlogical Survey
[Idaho No. 11}

IDAHO
Phosphate Land Classification Order

Pursuant to authority under the Act
of March 3, 1879 (20 Stat. 394; 43 U.S.C.
31), and as delegated to me by Depart-
mental Order 2563 of May 2, 1950, under
authority of Reorganization Plan No. 3
of 1950, (64 Stat. 1262), the following

" described lands, insofar as title thereto
remains in the United States, are hereby
classified as shown:

Boise MErmIAN, IpaHO
PHOSPHATE LANDS

T.1N,R.42E,
Sec. 1, lots 1 and 2, S} NEY;, RI4SEY.

Notices

- NONPHOSPHATE LANDS

T.1N,R.42E,,
Sec. 1, lots 3 and 4, S1,NW, SWi, Wi5
SE%; .
Secs, 2 through 18;
Sec. 19, NE1;;
Sec. 20, NE1;, NW1;, SEl;;
Secs, 21 through 26;
Sec. 27, NEl;, NW14, SE4;
Sec. 28, NEl;;
Sec. 35, NEl;;
Sec. 36, NEl,, NW14, SEY.

The phosphate lands total about 215
acres; the nonphosphate, 16,635 acres;
together totalling 16,850 acres, more or
less.

ARTHUR A. BAKER,
Acting Director.

Avcust 17, 1964.

[F.R. Doc. 64-8578; Filed, Aug. 24, 1964;
8:46 am.}

Office of the Secrefary
RUSSELL V. KNAPP

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
ducfion Act of 1950, as amended, and
Executive Order 10647 of November 28,

71955, the following changes have taken

place in my financial interests during
the past six months: -

(1) None.

(2) None.

(3) None.

(4) None.

This statement is made as of July 30,
1964, -

Dated: July 30, 1964.
RUSSELL V. KNAPP.

[F.R. Doc. 64-8579; Filed, Aug. 24, 1964;
8:48 am.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

ALTOONA STOCKYARDS, INC.,
ET AL.

Proposed Posting of Stockyards

The Chief of the Rates and Registra-
tions Branch, Packers and Stockyards
Division, Agricultural Markefing Serv-
ice, U.S. Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and Stock-
yards Act, 1921, as amended (7 U.S.C.
202), and should be made subJect to the
provisions of the Act.

Altoona Stockyards, Inc., Altoona, Ala.
Logan County Livestock Auction Magazine,

Daytona. Horse Sales, Inc., Daytona Beach,
Fla.

Hoxie Livestock Sale, Hoxie, Kans,

Bode Livestock Commission Co., Bryan, Tex.

Notice is hereby given, therefore, that
the said Chief, pursuant to authority

delegated under the Packers and Stock-
yards Act, 1921, as amended (7 U.S.C.
181 et seq.), proposes to issue a rule des-
ignating the stockyards named above as
posted stockyards subject to the pro-
visions of the Act, as provided in section
302 thereof.

Any person who wishes fo submit writs
f{en data, views or arguments concern-
ing the proposed rule may do sa by filing
them with the Chief, Rates and Registra-
tions Branch, Packers and Stockyards
Division, Agricultural Marketing Serv-
ice, U.S. Department of Agriculture,
Washington 25, D.C., within 15 days
after publication hereof in the FEDERAL
REGISTER.

All written submissions made pursuant
to this notice will be made available for
public inspection at such times and
places in a manner convenient to the
public business (7 CFR 1.27(b)).

Done at Washington, D.C., this 20th
day of August 1964.
H. L. JONES,

- Chief, Rates and Registrations
Branch, Packers and Stock-
yards Division, Agriculfural
Marketing Service.

[FR. Doc 64-8602; Filed, Aug. 24, 1964;
8:48 am.]

Office of the Secretary
SOUTH DAKOTA AND TEXAS

Designation of Areas for Emergency
Loans

‘For-the purpose of making emergency
loans pursuant to section 321 of the Con-
solidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961), it has been
determined that in the hereinafter-
named counties in the Sfates of South
Dakote and Texas natural disasters have
caused & need for agricultural credit not
readily available from commercial banks,
cooperative lending agencies, or other
responsible sources.

SovurH DAROTA

Hand. Hyde.
. TERAS

Collin, Harrison.
Collingsworth. Hill,
Colorado. Motley.
Fayette. Nacogdoches.
Freestone. Yoakum.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after June
30, 1965, except to applicants who pre-
viously received emergency or special
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C,, this 20th
day of August 1964.

ORVILLE L. FREEMAN,
Secretary.

[FR. Doc. 64-8600; Filed, Aug. 24, 1€64;
8:48 a.m.]
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BEP AR-I'MENT UF GUMMEREE FrAG OF REGISTEY, NaME oF SHIP—Continued
Gross
ege . e . British—Continued tonnage
Maritime Administration London Valour (TanKer) - o———- 16, 268
[Report 38] . Maple Hill 7,139
- Marathe Enterprise.. —oceee—_oa .. 7,166
LIST OF FREE WORLD AND POLISH Muswell Hill 7,131
FLAG VESSELS ARRIVING IN CUBA .gzlvlgm‘;“‘ g, gg'll
=
SINCE JANUARY 1, 1963 e e e
Secrion 1. The Maritime Administra- | Newsate ,67- 743
tion is making available to the appropri- Il‘é‘:"‘g]g:e‘;‘;% o ;gﬁ
ate Departments the following list of Newhill 7. 855
vessels which have arrived in Cuba since | wewlane 7, 043
January 1, 1963, based on information Newmeadow 5, 654
received through August 10, 1964, ex- Osak Hill 7,139
clusive of those vessels that called at Oceantramp 6,185
Cuba on TUnited States Government- ggzg;::*g;p S e ig, ggg
approved noncommercial voyages and | SVOISEAS AP OTEr Lo oyl g
those listed In section 2. -Pursuant to gzg;s;as Ploneer (Tanker).-.---- 18, ggg
established United States Government Redbrook 7 388
policy, the listed vessels are ineligible to.| Ruthy Ann 7,361
carry TUnited States Government- Sandsend 7,936
financed cargoes from the United States. Santa Granda 7,229
N .Sea Coral 10, 421
FLAG OF REGISTRY, NAME OF SHIP Sea Empress 10, 074
Gross Shienfoon 7,127
tonnage Shun Fung 7,148
Total—All flags (240 ships) . 1,767, 694 Soclyve 7,201
) _— *+Southgate (previous trips to i
British (88 ShipS) cceme e 709, 611 Cube under ex-name, Arlington
—— Court—British flag.coommmeaoa 9, 662
Amalia 7,189 Stanwear 8,108
Amazon River. 7,234 Streatham Hill 7,130
Ardencde . 7,036 Sudbury Hill 7,140
Ardgem 6,981 Suva Breeze. 4,970
Ardmore 4, 664 Swift River. 7,251
* Ardpatrick 7, 054 Sycamore Hill 7,124
Ardrowan 7,300 Thames Breeze 7,878
Ardsirod 7,025 **Timios Stavros (previous trips
s2Arlington Courd (now South- ' to Cuba under Greek flag) .——_- 5, 269
gate—British flag). Venice - 8,611
Athelcrown (Tanker)--- 11, 149 Vercharmian 7,265
Athelduke (Tanker) ... 9, 089 Vergmont 7,381
Athelmere (Tanker) 7,524 West Bresze... . 8,718
Athelmonarch (Tanker)..- 11,182 Yungfutary 5,388
Athelsultan (Tanker).meceeeeneo 9,149 | - Yunglufaton 5,414
Avisfaith 7,868 Zela M 7,237
Baxtergate 8,813 Sl
Canuk Trader. 7,151 | Greek (43 sbips) oo 342, 576
Cedar Hill.. 7,156 \ —_—
Chipbee 7,271 |  Aglos Therapon_: 5,617
**Cosmo Trader (trip to Cuba Akastos 7,331
under ex~name, Ivy Falr—Brit- *+ Aldebaran (Tanker) ... 12,897
ish flag). Allce 7,189
Dairen 4,939 *s*Ambassade (sold Hong Kong
Denmark Hill 7,150 shipbreakers) oocecemmmeemmceaea 8,600
East Breeze 8,708 Americansg 7,104
Eastfortune 8,789 Anacreon 7,369
Eirini 7, 402 Anatoll 7,178
Elm Hill 7,125 =sAndromachi (trips to Cubs ’ :
Free Enterprise 6, 807 under ex-pame,’' Penelope-—
Free Merchant 5,237 Greek flag).
S, i L] anos s
rosvenor Mariner ..o ,
Hazelmoor 7,907 ﬁfgzlzlzgﬁia g' gg‘i
Hemisphere 8,718 . ) thanasstos K 7,216
Ho Fung 7,121 ’
Inchstaﬁa, 5’, 9255 " Barbarino 7, 084
ssIyy Fair (now Cosmo Trader—— Calliopi Michalos 7,249
British f88) cccecmcceeccemee e 7,201 Capetan Petros, 7,291
Xinross 5,388 *>Embassy (broken UP) cceeeeeme 8,418
*sKirriemoor (now Jhelum—Pak—- Everest 7,031
istani flag) 5,923 Flora M. : 7,244
La Hortensla, - g, ggg Galini - 7,266
Linkmoor 3
London Endurance (Tanker)——-- 1C,08L | Soone 7228
London Glory (Tanker) -coa———- 10,081 Istros IT 7' a5
London Harmony (Tanker) - 13,157 03 '
London Majesty (Tanker). ~ 12,132 | Xapetan Xostis.eooooeee—e——~ 5,032
London Pride (Tanker) ... -- 10,776 { XKyra Hariklia 6,888
London Spirit (Tanker)_ ___- 10,176 | Maria Theresa 7,245
London Splendour (Tanker)_ ___. 16,195 Marigo 7,147
*Added to Report No. 37, appearing in the | Maroudio 7,369
FrDERAL REGISTER issue of August 8, 1964. Mastro-Stelios Mmoo mmccm e 7,282
*oShips appearing on the list that have **Nicholaos F. (previous trip to
been scrapped or have had changes in name Cuba under ex-name, Nicolas- .
and/or flag of registry. Frangistas—Greek fiag). i}

FLAG OF REGISTRY, NAME oF SHIP—Continued
Gross
Greek—Continued tonnage
s*Nicolaos Frangistas (now Nico-
lags F.—Creek flag) e meeeen 7,199
«*Pamit (now Christos—Lebanese
flag) 3,929
Pantanassa 7,131
Paxol 7,144
**Penelope (now Andromachj-— '
Greek flag) 6,712
Perseus (Tanker) oo cceemeen 15, 852
**Plate Trader (frip to Cuba un-
der ex-name, Stylianos N, Vias-
sopulos—Greek flag).
*3Presvia (broken Up) ccmmeccwea- 10, 820
Propontis 7,128
Proteus (Tanker)aeoom—mmcemeacw 16,718
Redestos g,911
**Zeirios (sold Japanese shlp-
breakers) 7,239
Sirlus (Tanker) cccemecacmmmccmeme 16, 241
‘#*Styllanos N. Viassopulos (now
Plate Trader—Greek flag)..___. 7,244
¢+Timios Stavros (now British
Bag).
Tina 7,362
Western Trader. 9, 268
—— 1
Lebanese (55 shipS) ceeemecmcmmaca 366, 896
Agla Sophlia . 3,108
Alolos II 7,256
Als Glanhis 8, 997
Akamas 7.285
Al Amin = -7,186
Alaska 6, 989
Anthas 7,044
Antonis 6, 259
Ares 4, 557
Areti 7,176
Aristefs : 6, 995
Astir o TN 5, 324
Athamas 4,729
Carnation = 4,884
**Christos (trip to Cuba under .
ex-name, Pamit—Greek flag).
Claire B, 411
Cris 6,032
Dimos 7,187
Free Trader. 7,067
Giorgos TsakirogloWaoccamemee . - 7,240
Granikos 7,282
Hena . 5,925
Toannis Aspiobis. oo comacao o 7,297
Kalliopi D. Lemos . 5,103
Kapetanissa 7,281
Katerina 9,857
Leftric 7,176
Malou 7,145
Mantric 7, 255
Marichristine, 7,124
Marymark 4,383
Mersinidi 6,782
Mimosa 7,314
Mousse 6, 984
Nictric 7,296
Noelle 7,251
Noemi 7,070
Olga 7,199
Panagos 7,133
Parmarina 6, 721
**Razani (broken UP)ccecmmaa—o 7,253.
Rio 7,194
St. Anthony. 5,349
St. Nicolas ;77,165
San George ! 7,267
San John.: 5,172
San Spyridon 7,260
“Stevo - 7,066
Tertric 7, 045
*Theodoros Lemos. 7,198
Theologos N 6, 529
Toula 4,561
Vassiliki 7,192
Vastric 6, 453
Vergolivada 6, 339
Yanxilas 10,051
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(¢) That vessels under their control

Gross Which are covered by contractual obliga-
Gross M . 3 %
tonnage tonnage tions, including charters, entered into
Polish (13 ships) —cmccccecce e 87,426 | Liberian: prior to December 16, 1963, requiring
% .
—_— Atlantic Venture (frip +to their employment in the Cuba trade

Baltyk 6,963 gll_liba du_!_lsdel‘ Lx-name, Atlantic shall be withdrawn from such trade at

gigfﬂzgf’k Z’ ;gf; Panamantome T ag). the earliest opportunity consistent with

Chopin 6.987 | **Jezreel (trip to Cuba under ex- such contractual obligations.

Chorzow. 7,237 P n;n;;. Tine—Norwegian flag). FLAG OF REGISTRY AND NAME OF SHIP

Huta Florian 7,258 akis : .

Huta Labedy 7,221 | **Jhelum (trip to Cuba under a. Since last report: Gross

Huta Ostrowiet..--. 7,176 ex-name, Kirriemoor—British British (2 ships): tonnage

- - ey i o
opa echowice oo . . »

Kogalnia; Stemtsmowice. - 17,165 { Sec. 2. In accordance with approved French.e(r{ih—lp—) : 1

Kopalnia WujeKa oo coee ~-- 7,038 | procedures, the vessels listed below which ~ Guinee (now Comfort, Nationallst

Piast. 3,184 | called at Cuba after January 1, 1963, Chinese flag) 3,048

i =———=| have reacquired eligibility fo e¢arry 4 previous ts:

Itallan (11 ShIPS) coome e 92,729 | United States Government-financed car- ) ref) oris: . )

Achille 6. 950 | 80€s from the United States by virtue of m;fifé;egm : Number of Sh’ff

g the persons who control the vessels hav-

Agostino Bertani 8,380 | . 4 tist 4 i Danish 1

Andrea Costa (Tanker)...... .. 10, 440 ;nsgurg;;%% satisfactory certification and  ‘German (West) 1

Aspromonte 7, 15¢ : . Greek 16

Giuseppe Giulietti (Tanker)..___ 17,519 (a) That such vessels will not, thence- Ttallan 5

Montiron 1,595 | forth, be employed in the Cuba trade so Japanese 1

Nazareno 7.173 | long as it remains the policy of the Norwegian 2

gaigON?“;; Tonien; 12’ :g'lz United States Government to discourage  Spanish 1

Santa Lot D) memmm e o, 978 sut(:g) tr,Ia}l;ieé andm s under thei Sec. 3. The ships listed in sections 1

’ al no other vessels under their d 2 have de the following number

* 3,352 p ] an ma g num!

Somalia =———_ | control will thenceforth be employed in of trips to Cuba since January 1, 1963

_— p . ry » ’

Yugoslav (7 ships) acee e ceeean 49,926 | the Cuba trade, except as provided in based on information received through
~——— | paragraph (c¢); and August 10, 1964:

Bar. 7,233

Cavtat 7,266

Cetinje 7,200 Number of Trips

Dugi Otok 6, 997

Mojkovac 7 ;25 Flag of registry 1963 1064

Promina 6, 960

*+Trebisnjica (wrecked) —eeeccea- 7,145 Jan.-Jane | July-Dec.| Jan. | Feb. | Mar. | Apr, | May | June | July { Aug. | Total

Spanish (5 ShiPS) cecce e )

o - I I I I I T =

Bscorpion 28 36 6 4 13 8 8 10 7 1 121

Slerra Andia 10 6 1 1 3 1 4 1 z

Sierra AranZazule ... cvcceoaa 9 -8 2 1 1 2 1 21

Sierra Madre 2 S| 3 G 2% 5

Sierra Maria. 2 7 2 2 1 2 18

8 1 2 i
Norweglan (4 ships)cecommacceocaen :21 1 - 2 g

Lovdal (Tanker). e i %

Ole Bratt 1 1

e ‘ =

now  Jezreel—Panama- 84| . 188 26 23 39 37 37 39 35 1 607
nian flag) 10 8 1 3 1 2 2 1 23
French (4 ship8) e coocmcceee 194 194 27 26 40 39 37 4 36 1 635

Circe 2,874 NotE: Trip totals in this section exceed ship totals in sections 1 and-2 be;cause somse of the ships made more

Enee 1,232 | than one trip to Cuba,

Mungo 4820 | pated: August 12, 1964,

2,874 . GEORGE R. GRIFFITES,
Moroccan (6 Ships)oo..... S 35, 828 Acting Deputy Maritime Administrator.
[FR. Doc. 64-8585; Filed, Aug. 24, 1964; 8:46 a.m.]

Atlas 10, 392

Banora 3,082 -

Marrakech 3,214 Office of the Secretary . Tilis statement is made as of July 30,

Mauritante 10, 392 964.

‘Toubkal 8,748’ ROBERT JOSEPH WILLIAMS ; ROBERT JOSEPH WILLIAMS,

Swedish (3 ships) 17123 Statement of l(:hcmges in Financial Jury 31, 1964
. oETimmmmemmeaanaan= : S nterests ’ )

Amired 828 | In accordance with the requirements L1F-=- Doc. 64 85:.94;8 Filed, Aug. 24, 1964;
Atlantic Friend (now Atlantic D - 48 am.]
Venture~TIdberian flag) a7, 805 | Of section 710(b) (6) of the Defense Pro

Dagmar B —meem o agg | duction Act of 1950, as amended, and

- ——_ | Execufive Order 10647 of November 28, n
Finnish (1 ship): 1955, the following changes have taken [:W". AER“NAU“ES BUAR
Valny (Tanker) wmccocccecm— o 11,691 | place in my financial interests as re-

*Added to Report No. 37, appearing in the
FeDERAL REGISTER issue of August 8, 1964,

**Ships appearing on the list that have
been scrapped or have had changes in name
and/or flag of registry. -

, Ruwaiti (1 ship):

Maha 1,892

ported in the FeperalL REGISTER during
the past six months:-

A. Deletions: Anaconda Company, Ameri-
can Zink. '

B. Additions: American Seating, Great
Lakes Bowling, Accompaniments Unlimited,
Inc,

[Docket 11933]
AEROLINEAS ARGENTINAS

Notice of Hearing

The application, as amended, of Aero-
lineas Argentinas for additional author-
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ity to engage in foreign air transportation
with respect to persons, property, and
mail between Buenos Aires (and/or
Cordoba, and/or Salta) in Argentina, the
intermediate” points Antofagasta, Chile
(or La Paz, Bolivia) ; Lima, Peru; and
Guayaquil, Ecuador (and/or Tocumen,
Panama) or Caracas, Venezuela, and the
terminal point Miami, Florida. -

Notice is hereby given, pursuant t{o the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
the above-entitled proceeding will be held
on September 2, 1964, at 10:00 a.m.,
e.d.s.t., iIn Room 1027, Universal Build-
ing, Connecticut and Florida Avenues
NW., Washington, D.C., before the un-
dersigned Examiner.

For information concerning the issues
involved and other details of this pro-
ceeding, inferested persons are referred
to the report of prehearing and supple-
mental prehearing conference held on
April 14 and June 1, 1964, and other docu-
ments which are in the docket of this
proceeding on file in the Docket Section
of the Civil Aeronautics Board.

Dated at Washington, D.C., August 19,
1964,

[sEaL] LesLie G. DONAHUE,
Hearing Examiner.
[PR. Doc. 64-8562; Filed, Aug. 24, 1964;
8:45 a.m.]

[Docket 11143, ete.]

DETROIT-CALIFORNIA NONSTOP
SERVICE INVESTIGATION

Notice of Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held
on September 14, 1964, at 10:00 a.m.,,
e.ds.t., in Room 607, Universal Build-
ing, 1825 Connecticut Avenue NW.,
Washington, D.C., before the under-
signed.

For information concerning the issues
involved and other details in this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on June 9, 1964, and other docu-
ments which are in the docket of this
proceeding on file in the Docket Section
of the Civil Aeronautics Board.

Dated at Washington, D.C.,, August 18,
1964.

[sEAL] ‘Wirrtamx J. MADDEN,
Hearing Examiner.
[FR. Doc. 64-8563; Filed, Aug. 24, 1964;
8:45am.]

[Docket 15468]

HUNTSVILLE-NEW ORLEANS NON-
STOP SERVICE INVESTIGATION®

Notice of Prehearing Conference

"Notice is hereby given that a prehear-
ing conference in the above-entitled
proceeding (see Order E-21198) is as-
signed to be held on September 1, 1964,

NOTICES

at 10:00 am,, edst., In Room 911, Uni-

-versal Building, Florida and Connecti-
cub Avenues NW., Washington, D.C., be~
fore Examiner William J. Madden,

Dated at Washington, D.C., August 19,
1964.

[sEaL] Frawncis W. BROWN,

Chief Ezaminer.

[F.R. Doc. 64-8564; Filed, Aug. 24, 1964;

8:45 aum.] .

[Docket 13777; Order No. E-21203]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order and Agreement Relating to
Specific Commodity Rates

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of August, 1964. ~

There has ‘been filed with the Board,
pursuant to section 412(a) of the Fed-
eral Aviation Act of 1958 (the Act) and
Part 261 of the Board’s Economic Regu~
lations, -an agreement between various
air carriers, foreign air carriers,” and
other carriers, embodied in the resolu-
tions of Traffic Conference 1 of the Inter-
national Air. Transport Association
(IATA), and adopted pursuant to the
provisions of Resolution 590 (Commodity
Rates Board).

‘The agreement, adopted pursuant to
unprotested notices to the carriers and
promulgated in TATA memoranda, names
additional rates as set forth below:

Agree- TATA Com-
ment memo- |[modity}- ~  Rates
C.A.B, | randum item
17666
R-50..... TCY 0008 | 16 eents per kilogram;
Rates minimum weight,
2020. 500 kilograms;
Managua to Los
Angeles/San
Trancisco.
R-51.....- ™01 0380 | 15 cents per kilogram;
Rates minimum weight,
2023, 1,000 kilogr:
_ Panama Cxty to
Houston.«

‘The Board, acting purusant to sections

- 102, 204(a), and 412 of the Act, does not

find the subject agreement to be adverse
to the public interest or in violation of
the Act, provided that approval thereof
is conditioned as hereinafter ordered..

Accordingly, it is ordered, That Agree-
ment C.AB. 17666, R-50 and R-51, be
and hereby is approved, provided that
such approvel shall not constitute ap-
proval of the specific commodity descrip-
tions contained therein for purposes of
tariff publication.

Any air_ carrier party to the agree-
ment, or any interested person, may,
within 15 days from the date of service
of this order, submit statements in writ-
ing containing reasons deemed appro-
-priate, together with supporting data, in
support of or in opposition to the Board’s
action herein. An original and nineteen
copies of the statements should be filed
with the Board’s docket section. The
Board may, upon consideration of any

\

such statements filed, modify or rescind
its action herein by subsequent order.

This order will-be published in the
FeDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] Harord R. SANDERSON,
Secretary.
[F.R. Doc. 64-8566; Flled, Aug. 24, 1964;

8:45 am.]

[Docket 13777; Order No. E-21202]

INTERNATIONAL AIR TRANSPORT
. ASSOCIATION

Order and Agreement Relating to
Specific Commodity Rates

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
18th day of August 1964.

There has been filed with the Board,
pursuant to section 412(a) of the Federal
Aviation Act of 1958 (the Act) and Part
261 of the Board’s Economic Regula.tions,
an agreement between various air car-
riers, foreign air carriers, and other car-
riers, embodied in the resolutions of
Joint Conference 3~1 of the International
Air Transport Association (IATA), and
adopted pursuant to the provisions.of
Resolution 580 (Commodity Rates-
Board).

The agreement, adopfted pursuant to
unprotested notices to the carriers and
promulgated in JATA memorandum SFO
Board/10/JT31-Rates 357 names an ad-
ditional specific commodity rate as
follows:

Item 9242, Pa.rachutes and Drogues and
parts thereof.

Rate, 309 cents per kilogram, minimum
weight 45 kilograms, from West Coast to
Sydney.

The :éoard, acting pursuant to sections
102, 204(a), and 412 of the Act, does not
find the subject agreement to be adverse
to the public interest or in violation of
the Act, provided that approval thereof
is conditioned as hereinafter ordered.

Accordingly, it is ordered, That Agree-
ment C.AB. 17456, R-10, is approved,
provided that such approval shall not
constitute approval of the specific com~
modity description contained therein for
purposes of tariff publication.

Any air earrier party to the agreement,
or any interested person, may, within 15
days from the date of service of this or-
der, submit statements in writing con-
taining reasons deemed appropriate, to-
gether with supporting data, in support
of or in opposition to the Board’s action
herein. An original and nineteen copies
of the statements should be filed with
the Board’s docket section. The Board
may, upon consideration of any such
statements filed, modify or reseind its ac-
tion herein by subsequent order,

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
[sEAL] ‘HarorLp R. SANDERSON,
Secretary.

[F.R. Doc. 64-8567; Filed, ‘Aug. 24, 1964;
_ 8:456 am.]
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{Docket 15477; Order No. E-21210]
PACIFIC AIR FREIGHT

Order of Investigation and Suspension
Relating to Proposed “Parcel-Post”
Liability Rule

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 20th day of August 1964.

By tariff revision® marked to become
effective August 23, 1964, Pacific Air
Freight, Inc. (Pacific) proposes to estab-
lish a liability rule applicable only to
“parcel-post” type traffic. The liability
rule specifies that the forwarder’s la-
bility for loss or damage regarding any
parcel post shipment shall be limited to
$5.00 per shipment unless a higher value
is declared by the shipper at the time
the shipment is received by the forwarder
and also establishes a sliding scale of
charges for excess valuation. This pro-
posal is similar in many respects to those
filed by Pacific and WTC Air Freight
(WTC) which were recently ordered in-
vestigated and suspended by the Board.?®

No complaints have been filed.

The services rendered by Pacific are
common carrier services irrespective of

the carrier’s designation of this service -

as “parcel-post.” Such forwarder serv-
ices have historically been subject to lia-
bility rules which contemplate. a basie
liability on the part of the carrier or
forwarder for loss of or damage to any
shipment, and afford an opportunity to
any shipper to increase the carrier lia-
bility by declaring excess valuation and
paying an added charge therefor. While
the instant tariff rule contains these ele-
ments, the basic liability of the carrier
for loss or damage would be limited to
$5.00 and the charges for excess valuation
are on a sliding scale, which reach the
level of $5.00 per $100.00. Both the limi-
tation and the rates in the proposed rule
appear to be unreasonable and the car-
rier has submitted no data or infor-
mation in support of this unusually
severe rule.for this particular type of
trafic,

Upon consideration of the foregoing
matters, it appears that the proposed
liability rule, affecting the carrier’s
liability for loss of or damage to any
“parcel-post” type shipment and increas-
ing the excess valuation charges therefor,
may be unjust and unreasonable, un-
justly discriminatory or unduly prefer-
ential or prejudicial and therefore should
be investigated. In view of the sub-
stantial impact which this tariff rule may
have upon the shipping public and the
novelty of establishing such a signifi-"
cantly different liability rule and in-
creased rate scale for a single type of air
freight, the Board finds that the pro-
posal should be suspended pending
investigation.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly

1Pacific Air Freight, Inc., Rate Tariff No.
4, C.AB, 14, 4th Revised Page 4, adds Rule
30. .

2Pacific Air Freight, Inc.,, Docket 15348
and WTC Air Freight, Docket 15390; these in-
vestigations were dismissed following the
cancellation of the tariffs by the respective
carriers.,

FEDERAL REGISTER

sections 204(a) 403, 404, and 1002
thereof,

It is ordered, That:

1. An investigation be instituted to de-
termine whether the charges and pro-
visions of Rule No. 30 appearing on 4th

- Revised Page 4 of Pacific Air Freight,

Inc., C.A.B. No. 14 are or will be unjust
or unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial
or otherwise unlgwful and if found to be
unlawful to determine and prescribe the
lawful charges and provisions.

2. Pending hearing and decision by the
Board, Rule No. 30 appearing on 4th Re~
vised Page 4 of Pacific Air Freight, Inc,
C.AB. No. 14 is suspended and its use
deferred to and including November 20,
1964, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board. N

3. This order be served upon Pacific
Air Freight, Inc. °

This order will be published in the ¥ep-
ERAL REGISTER.

By the Civil Aeronautics Board.

[SEAL] HAROLD R. SANDERSON,
- Secretary.
[FPR. Doc. 64-8565; Filed, Aug. 24, 1964;

8:45 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION .

[Docket Nos. 15417, 15418; FCC 64M-796]

UNITED AUDIO CORP. AND NORTH-
LAND BROADCASTING CORP.

Order Scheduling Prehearing
Conference

In re applications of United Audio Cor-
poration, Rochester, Minn., Docket No.
15417, File No. BPH-3973; Northland
Broadcasting Corporation, Rochester,
Minn., Docket No. 15418, File No. BPH-
3975; for construction permits.

Pursuant to stipulation between coun-~
sel arrived at during the session of the
prehearing conference in the above-en-
titled proceeding held on June 10, 1964,
with the approval of the Hearing Exam-
iner: It is ordered, This 20th day of Au-~
gust 1964, that a further session of the
prehearing conference will be held on
September 11, 1964, at 10:00 a.m., in the
offices of the Commission in Washington,

o\e

Released: August 20, 1964.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] BEN ¥. WAPLE,
Secretary.
[FR. Doc. 64-8604; Filed, Aug. 24, 1964;
8:48 am.]

[Docket Nos. 15476, 15477; FCC 64M-794]
WEZY, INC., AND WKKO RADIO, INC.
Order Continuing Hearing

In re applications of WEZY, Inc,
Cocoa, Fla., Docket No. 15476, File No.

- 12093

BPH-4172; WKKO Radio, Inec., Cocoa,
Fla., Docket No. 15477, File No. BPH~
4173; for construction permits.

The Hearing Examiner has under con-
sideration a motion filed August 12, 1964,
on behalf of WKKO Radio, Inc., request-
ing that the evidentiary hearing now
scheduled to begin on September 14,
1964, be continued to October 5, 1964,
and that certain procedural dates be ex-
tended for a period of one week.

"The reason for the requested continu-
ance is to make it unneecessary for the
principals of the applicants to be in hear-
ing during certain religious holy days.
Counsel for WEZY, Inc, joins in the
request for extension of time.

Counsel for both applicants have
agreed informally to revise procedural
dates to specify the following time
schedule:

August 21, 1964: Exchange of written di-
rect case. _

September 1, 1964: Notification of wit-
nesses, ete.

September 9, 1964: Exchange of data re-
quested by opposing counsel.

September 11, 1964: Request for addi-
tional prehearing conference, if necessary.

The Hearing Examiner approves the
above schedule of procedural dates.

It is ordered, This the 19th day of Au-
gust 1964, that the motion for extension
of time is granted, and the date for the
start of the evidentiary hearing now
scheduled to begin on September 14, 1964,
is continued to Monday, October 5, 1964,
beginning at 10:00 a.m. in the offices of
the Commission, Washington, D.C.

Released: August 20, 1964.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BEX F. WAPLE,
- Secretary.
[FR. Doc. 64-8605; Filed, Aug. 24, 1964;
8:48 a.m.]

FEDERAL POWER COMMISSION

[Docket RI64-451 ete.]
AZTEC OIL & GAS CO. ET AL,

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates; Correction

Avcust 13, 1964.

Aztec Oil & Gas Company, et al., Dock-
et Nos. RI64-51, etc.; The Atlantic Re-
fining Company, Docket No. RI64-454.

In the order providing for hearings
on and suspension of proposed changes in
rates, issued December 26, 1963, and
published in the FpERAL REGISTER Jan-
uary 7, 1964 (P.R. Doc. 64-14; 29 F.R.—
157), in chart after Docket No. R164-454,
The Atlantic Refining Company, Rate
Schedule No. 279 Supplement No. 4, cor-
rect purchaser to read “Southern Union
Gathering Company” in lieu of “El Paso
Natural Gas Company”.

GorpoN M. GRANT,
. Acting Secretary.

[FR. Doc. 64-8571; Filed, Aug. 24, 1964;
8:45 am.]

)
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[Docket Nos. CP64-115, CP64-1661
COLORADO INTERSTATE GAS CO.
Notice of Applications’

AvUGUST 18, 1964.”

Take notice that on November 21,
1963, Colorado Interstate Gas Company
(Applicant), Colorado Springs National
Bank Building, Colorado Springs, Colo-
rado, filed in Docket No. CP64-115 an ap-
plication pursuant to section 7(c) of the
Natural Gas Act (Act) for a certificate of
public convenience and necessity au-
thorizing the construction and operation
of gpproximately 4.5 miles of 4- and
6-inch gathering lines, and dehydrating,
metering, and regulating facilities nec-
essary to attach approximately 15,585
MMef of recoverable natural gas reserves
to be purchased from three producers
who have filed applications for authori-
zation to make the related sales, in the
Wamsutter Field in Sweetwater County,
Wyoming, and to deliver such gas into
Applicant’s existing 22-inch Wyoming
transmission line, all as more fully set

forth in the application which is on file

with the Commission and open to public
inspection.

The total estimated cost of the facili-
ties proposed under Docket No. CP64-115
is $90,600, which will be financed out of
current working funds.

Take further notice that on January
27, 1964, as supplemented on March 16,
1964, Applicant filed in Docket No. CP64—
166 an application pursuant to section
7(c) of the Act for a certificate of pub-~
lic convenience and necessity- authoriz-
ing the construction - and operation of
one main line valve and one check meter
station to enable Applicant to receive at
its main transmission line natural gas
irom a proposed gathering system in
Desert Springs Field in Sweetwater
County, Wyoming, where Applicant has
contracted to take gas reserves of ap-
proximately 119,573 MMef to be pur-
chased at the wellhead from nine pro-
ducers who have filed applications for
authorization to make the related sales.
This application and supplement are
likewise on file with the Commission and
open to public inspection.

The total estimated cost of the facili-
ties proposed under Docket No. CP64-166
is $15,650, which will be financed out of
current working funds. Applicant’s re-
lated proposed gathering system is esti~
mated to cost $1,362,800.

These matters should be disposed of as
promptly as possible under the applica-
ble rules and regulations and to that
end:

Take further notice that preliminary
staff analysis has indicated that there
are no problems which would warrant a
recommendation that the Commission
designate these applications for formal
hearing before an examiner and that,
pursuant to the authority contained in
and subject to the jurisdietion conferred
upon the Federal Power Commission by
sections 7 and 15 of the Natural Gas Act,
and the Commission’s rules of practice
and procedure, a hearing may be held
without further notice before the Com-
mission on these applications provided
no protest or petition to intervene is filed
within the time required herein. Where

. appurtenant facilities.

NOTICES

g, protest or petition for leave to inter-
vene is timely filed, or where the Com-
mission on its own motion believes that
e formal hearing is reqguired, further no-
tice of such hearing will be duly given.

Under the procedure herein provided

“for, unless otherwise advised, it will be
-unnecessary for Applicant to appear or-

be represented at the hearing.
Protests or petitions to intervene may
be filed with the Federal Power Commis-

sion, Washington, D.C., 20426, in accord-,

ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
September 10, 1964.

JosepH H. GUTRIDE,
_ Secretary.

[FR. Doc, 64-8572; Filed, Aug. 24, 1964;
8:46 amm.]

[Docket Nos. R:165—101, ete.]
GULF OIL CORP.

Order Providing for Hearings on and
_Suspension of Proposed Changes in
Rates; Correction

- Avcusrt 13, 1964,

In the order providing for hearings on
and suspension of proposed changes in
rates, issued July 31, 1964, and published
in the FeperAL REGISTER August 11, 1964
(P.R.Doc. 64-7979; 29 F.R.-11512-11514)
correct Supplement No. “2” to read “12”
in the last item in the chart under
Docket No. RI65-114, Hanley Cempany
(Operator), et al.

GORDON M. GRANT,
Acting Secretary.

[F.R Doc. 64-8573; Filed, Aug. 24 1964;
8:45 am.]

[P;éject No, 2482]
NIAGARA MOHAWK POWER CORP.
Notice of Application for License

Avcusr 18, 1964.

Public notice is hereby given.that ap-
plication has been filed under the Fed-
eral Power Act (16 U.S.C. 791a~-825r) by
Njagara Mohawk Power Corporation
(correspondence to: Lauman Martin,

Vice President and General Counsel,’

Niagara Mohawk Power Corporation, 300
Erie Boulevard, West, Syracuse 2, New
York) for license for constructed Project
No. 2482, known as the Hudson River
Project, located on the Hudson River in
Saratoga,
Counties, New York.

The Hudson River Project consists of

the following six"developments:

Spier Falls, situated about 67 miles
from Albany, New York: (1) A concrete
masonry dam 150 feet high and 1,400 feet
long including (2) 818 feet of gated spill-
way. Crest elevation of spillway 428.8
feet U.S.GG.S.5 (3) a reservoir with normal
pond elevation 436.8 feet; (4) one steel
penstock, one concrete penstock leading
to the indoor powerhouse on the right
bank containing one 9,000 hp”and one
57,000 hp turbine (66,000 hp total) direct

_connected, respectively, to one 6,800 kw

and one 37,600 kw generator; (5) and

Warren, and Washington

Sherman Island, about 63 miles from
Albany: (1) A concrete Ambursen dam
15 feet high and 589 feet long; (2) con-
crete gravity spillway 950 feet long, 52
feet high. Crest elevation of spillway
349.6 feet; (3) a reservoir with normal
pool elevation (at top of flashboards)
363.3 feet U.S.GS.; (4 3,100 feet of

_concrete lined headrace canal on left. .
bank leading to a forebay, intake, and

concrete penstocks; (5) indoor power-
house containing four identical vertical
Francis turbines, of 10,000 hp design
capacity each (40,000 hp total), each
connected directly to a 7,200 kw genera-
tor (28,800 kw total); ¢7) and appurte-
nances.

South Glens Falls, about 54 miles-from
Albany: (1) A multiple-arch dam 10 feet
high owned jointly with Finch Pruyn
and Company, 330 feet of which is owned
by applicant. Crest of dam at- elevation
264.1 feet. Earth dike and concrete end
wall; (2) a reservoir with normal pool
at elevation 269.1 (at top of flash-
boards) ; (3) 137 féet of concrete head
gate structure; (4) two steel penstocks
12 feet in diameter and 91 feet long; (5)
a powerhouse containing two horizontal
Francis turbines, one of 2,800 bp and one
0f 2,100 hp design capacity (4,900 hp
total), connected, respectively to a 2,000
kw and a 1,800 kw generator (3,800 kw
total) ; and appurtenant fac1ht1es

Morea.u, about 51 miles from Albany:
(1) A concrete gravity dam 770 feef long,
23 feet high. Crest of dam at elevation
203.1 feet; (2) a reservoir with normal
pool at elevation 207.0 feet (at top of
flashboards); (3) 115 feet of concrete
gate structure and about 900 feet of open
cana] leading to two 12’ 6’ diameter
steel penstocks 79 feet long; (4) an in-
door powerhouse confaining two hori-
zontal Francis turbines, one of 3,400 hp
and one of 6,800 hp design capacity
(10,200 hp total), connected respectively,
to a 2,800 kw and a 2,000 kw generator
(4,800 kw total); (5) and appurtenant
facilities.

Bakers Falls, same dam as Moreau:
(1) A canal 570-feet long at the upper
end of which is a canal intake with
throttling gates to maintain an eleva-
tion in the canal of about 199 feet
U.S.G.S.; (2) three steel penstocks 8 feet
in diameter and 39 feet long leading to
(3) a powerhouse containing three’hori-

zontal Franeis turbines each yrated 1,200 ~

hp (3,600 hp.total), each connected di-

rectly to a 750 kw generator (2,250 kw

total) ; (4) and appurtenant facilities.
Fort Edward, about 49 miles from Al-

,bany: (1) A timber crib gravity dam

586 feet long, 35 feet high; (2) a con-
crete grayity uncontrolled spillway 147
feet long, 10 feet high, crest elevation
1425 feet; (3) a reservoir with normal
pool elevation 142.6 feet (at top of flash-
boards on timber crib dam); (4) a fore-
bay- adjacent to dam on the left bank;
(5)- intake and closed flume integral with
(6) powerhouse containing fhree verti-
cal shaft turbines of 1,340 hp design
capacity each (4,020 -hp total), two gen-
erators rated 925 kw each and one gen-
erator rated 1,000 kw (2,850 kw total);
(7 and appurtenant facilities. Total
project installed capacity 86,900 kw.

>
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Protests or petitions to intervene may
be filed with the Federal Power Commis=
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8
or 1.10). The last day upon which pro-
tests or petitions may be filed is October
5, 1964. The application is on file with
the Commission for public inspection.

JosepH H. GUTRIDE,
Secretary.

[F.R. Doc. 64-8574; Filed, Aug. 24, 1964;
8:45 am.]

[Docket Nos. G-4079, ete.]
SHELL OIL CO. ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Pe-
fitions To Amend Cerlificates *

AvucusT 18, 1964.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion or petition pursuant to section 7
of the Natural Gas Act for authorization
to sell natural gas in inferstate commerce
or to abandon service -heretofore au-
thorized as described herein, all as more
fully deseribed in the respective appli-
cations and amendments which are on
file with the Commission and open to
public inspection.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
September 8, 1964.

Take further notice that, pursua.nt to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
all applications in which no protest or
notice to intervene is filed within the
time required herein, if the Commission
on its own review of the matter believes
that a grant of the certificates is re-
quired by the -public convenience and
necessity. Where a protest or petition
for leave to intervene is timely filed, or
where the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

JosepH H, GUTRIDE,
Secretary.
1This notice does not provldé for consolida~

tion for hearing of the several matters cov-
ered herein, nor should it be so construed.

No. 166——5 -
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Docket No. snd Pres-
date filed Applicant Purchaser, field and location Price per Mcf go
)
Shell Ofl Co. (successor to | United Fuel Gas Co., Orange Grove 17.5 15,025
Ted Weiner, ¢t al.). Tield, Terrebonne Parish, La.
Amerada Petrolenm Corp. Northern Natural Gas Co., ' Monument 120212 | 15.025
(Operator), et al, Field, Lea County, N. Mex.
Lo 7 17 f— Standard oil Co of Texas El Paso Natural Gas Co., acreagein Lea [6))
Divislon of Osltfornia O | County, N. Mex.
t) (partial abandon-
A, M Snider, ot al. d/b/a | Hope Natural Gas Co Meada District, 25.0 16,325
Hundred Gas Oo, Marshall County,
The British-American Ofl | Lone Star Gas Co Doyls Field, Sts. 16.0 105
Producing Co. phens County,
The Pure Oil CO—vvcnccaceen Michigan Wisconsin Pipe Line Co., 6]
~ acreage in Woodward. County. O i
Young and Hildreth, et al__| Hope Natural Gas Co., Spencer ls- 25.0 16,325
trict, Roane County, W. Va.
J'oseth Hager dg;/a Little | Hope Natural Gas C Union Distriet, 23.0 15.325
Bwiss Oil & Gas Properties.] _ Ritchie County, W,
Petrolenm Resources, Inc., | Hope Natural GQas Co Glenvﬂle Dis- 25.0 15,325
et al, trict, Gilmer County, 'W. Va.
D. A. Dorward, et al 25.0 15.325
Anadarko Production Co.._| Panhandle Eastern Pipe ane Co., 16.0 14.65
- Carthage QGas Field Area, Texas
County, Okla,, and Morton,
CI65-116. ..o} Bun Ol Co. (Southwest | El Paso Natoral Gas Co., East Pan- 13.0 14,635
A 8-7-64 Division). handle Field, Wheeler County Tex.
0I65-117........| Penn-Ohio Gas Co._.-......| Hope Natural Gas Co., Union District, | Uneconomleal
B 3-6-64 ‘Harrison County, W.
Skinner Corp. (Operator), | Tennesseo Gas ’I‘ransmxssion Co., East Deploted
et al. Placedo Field, Victoria County, Tex.
Toney @as Cooaameaeeeee Ul(l_}ited g:‘uel G:%’s Co., acreagein Lincoln 25.0 15.325
ounty, W.
-| Pacific States Gas and Ol % uitable Gas Co., Glenville District, 25.0 15,325
0, jlmer County, . Va.
Sohio Petroleum COoeeo--| Citles Service Gas Co., Northeast Way- $13.0 14.65
noka Field, Woods County, OKla,
Pan American Petrolenm | Michigan Wisconsin Pips e Co., $21.545 14.65
Corp. 8glinlan Field, Woodward County,
CI65-123. . cemaen Ashland Ofl & Refining Op.__| Eansas-Nebraska Natural Gas Co., 117.0 14.65
A 8-10-64 Ine., acreage in Beaver County, Okla.8
[0 (it DX S— Amerada Petroleum Corp...| Cities ‘Service Gas Co., North Waynoks 313.0 14.65
A 8- Field, Woods Co kla
CI65-125uacccan Sohio Petroleum COmeeeeeeee Lone Star Gas Co., East Washington 15.0 14.65
8-1 Field, McClain County, OXkla.
Dnited Fuel Gas C QGeary District, 25.0 15.325
Roans County, W. Va.
Tennesses Gas ‘Transmission Co., Ver- 19.5 14.65
If’xﬂiorﬁ Ilﬂock 46 Field, Vermilion
aris!
Q¥ S Anadarko Production Co.__ Panhandle Eastern Pipe Line Co., Eva Depleted
B 8-11-64 Area Field, Texas County, Okla.
CI85129. . _.......| Eason Ofl COmoemmmemeeee Lone Star Qas Co., Sholem Alechem 16.0 14.65
A 81 Field, Carter Cmmr,y, Okla.
CI65-130. Patrick J. O'Hornetb_._____| CitlesServieo Gas Co, ,aceragein Beaver 16.0 14.65
A 8-12-64 County, Okla,
CI165-131 ... —| Oxli Partnershipaeeccmmaee OKlahoma Natural Gas Gathering 110 14,65
A 8-12-64 i(;?!orp kl:;.?.i.ngwood F'Ield Major Coun-
C165-132. ..—-~-| Entrada Ol & Gas Co.._.__| El Paso Natural Gas Co., Bar X Fleld Uneconomieal
B 8-13-64 Grand County, Utah,
0%35-133_--__.‘ Resource Ventures Corp-._- Uneconomical
CI65-134.._.. .| Sunray DX Oil Co.....--—_-| Lone Star Gas Co., Penn-Griffith Field, 14.49 | 14.65
A 8-13-64 Rusk County, Tox.
0?&5_]—135_--._.. ‘Williams Brothers Co—..--.| El PasoRNatural Gas Co., Spraberry 17,1632 | 14.65
- E agan Ci ex.
CI65-136. .....| Humble Ofl & Refining Co. Philllps Petroleum  Co., - | Oneconomical
B 8-1 Mascho Field, Andrews County, Tex.
OI65-137. . cuvawe| Raymond Ofl Co_._.~n-.--__| Hope Natural Gas Co., Union District, § Uneconomical
B 81 ’I‘yler County, W. Va.

1 Amendment to certificate filed to add depth under acreage.

3 ‘Well on subject acreage no longer meets contract delivery requirements.
chaser deems connection of well uneconomieal,

4 Includes 34 cents per Mef for dehydration.

3 Include

price adjustment of 1.0 cent for heating content and 1.045 cents tax reimbursement.

/6 Subject application limited to natural gas produced from below the base of the Wolfcampian Serles of the Permian
System down to the bass of the Mississippian System, and casinghead gas from all depths abovo the base of tho
Miswssip izm Bystem.

7 Includes 2.0 cents per Mef for compression.
8 Includes 0.75 cent per AMcf debydration charge.
¢ Plus percentage value as to lquid products.

Filing Code

A—Initial service,
B—Abandonment.
C—Amendment to add acreage.
D—Amendment to delete acreage.
E—Succession.

[¥.R. Doc. 64-8576; Filed, Aug. 24,1964;

8:45a.m.]
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[Docket No. G-5991, ete.]

TEXAS PACIFIC OIL CO.

Order Amending Orders Issuing Cer-
tificates of Public Convenience and
Necessity, Redesignating Rate Pro-
ceedings, and Redesignating FPC
Gas Rate Schedules; Correction

AvUGusT 13, 1964.

In the order amending orders issuing
certificates of public convenience and
necessity, redesignating rate proceedings,
and redesignating FPC gas rate sched-
ules, issued July 27, 1964, and published
in the FepERAL REGISTER August 15, 1964
(F.R. Doc, 64-8243; 29 F.R. 1733), make
the following corrections in the appen-
dix: Add Docket No. “CI62-1251" under
former designation “Joseph E. Seagram
& Sons, Inc. d.b.a. Frankfort Oil Com~
pany”. After FPC Gas Rate Schedule
No. 7 correct Docket No. “CI161-1411” to
read “CI61-1412",

GoOrPON M. GRANT, |
Acting Secretary.

[FR. Doc. 64-8575; Filed, Aug. 24, 1964;
8:45 am.] - -

[Docket No. RI65-38, etec.]
SINCLAIR OIL & GAS CO.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates; Correction

AvausT 13, 1964.

In the order providing for hearings on
and suspéension of proposed changes in
rates, issued July 29, 1964, and published
in the FEpeERAL REGISTER August 12, 1964
(FR. Doc. 64-7984; 29 F.R. 1542-11546),
line 8 of the third paragraph, counting
from the bottom of page 11546 in the first
column, correct the phrase “in excess of”
toread “of at least”.

GoroonN M. GRANT,
- Acting Secretary.

[FR. Doc. 64-8577; Filed, Aug. 24, 1964;
8:45 am.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 812-1709]
BUSINESS FUNDS, INC.

Notice of Filing of Application for an
Order Exempting Proposed Trans- -
~ action

<

AvucUsT 19, 1964,

Notice is hereby given that an applica-~
tion pursuant to section 17(b) of the In-
vestment Company Act of 1940 (“Act”)
has been filed by Business Funds, Inc.
(“applicant”), 824 Bettes Building, Hous-
ton, Texas, a closed-end, non~diversified
investment company registered under the
Act and a licensee under the Small Busi-
ness Investment Act of 1958, as amended,
requesting that the transaction sum-
marized below be exempted from the pro-
visions of section 17(a) of the Act. All
interested persons are referred to the ap-

.. NOTICES.

plication on file with the Commission for
a full statement of applicant’s “repre-
sentations.

Applicant owns a promissory nofe in
the principal amount of $787,000 issued
or. December 30, 1963 by Arizona, City De-
velopment Corporation (‘“Arizona, City’”)
and endorsed and guaranteed by Arizona
*Valley Developmeni Co., Inc. (“Arizona
Valley’”) which owns all of the capital

- stock of Arizona City. The note bears
interest prior t6 maturity at the rate of
6% percent per annum and is payable
in sixty (60).monthly installments, the
first 59 of such installments being in the
amount of $13,000 each, including inter-
est, and the remaining installment be-
ing in the amount of the principal bal-
ance plus accrued interest. After matur-
ity the note bears interest at the rate of
8 percent per annum.

J. A. McRae is the owner of 254,192
shares (57.6 percent) of the common
stock of Arizona Valley and of warrants
with respect to the purchase of an addi-
tional 52,500 shares of such common
stock. The warrants, which expn‘e De-
cember 14, 1966, have an exercise price of
$1.96 per share and contain anti-dilution
provisions. Applicant has entered into
-an agreement with McRae to transfer to
him an interest in the Arizona City note
in exchange for the stock and warrants of
Arizona Valley which he holds, and pro-
poses to deliver to McRae a Certificate of
Participation evidencing the ownership
by McRae of an-undivided $527,637 par-
ticipating interest in the Arizona City
note. The Certificate of Participation
will provide, among other things, that all
payments of principal and proceeds of
foreclosure -of liens securing said note

shall be first paid to the holder of such .

Certificate of Participation until the
holder thereof has received its $527,637
participation (including interest); and
that interest payable under said note
shall be divided between applicant and
the holder of the certificate in proportion
to beneficial ownership. At the closing
of the transaction between applicant and
McRae, First National Bank in Dallas
(“Bank’) will acquire from McRae the
Certificate of Participation by the pay-
ment in cash to McRae of $508,384.

‘The application states that there is
no active and substantial market in the
Arizons Valley stock, that the transac-
tions which occur from time to time in
this stock are not sufficiently numerous
or continuous to provide a reliable mar-
ket. The book value of the stock at De-
cember 31, 1963 amounted to approxi-
mately $2.50 per share, total net income
for 1963 of $163,966 amounted to dbout
$0.37 per share on the 441,558 shares

outstanding at December 31, 1963 and

net income of $121,063 in 1962 amounted
to $0.23 per share on the 524,025 shares
outstanding at December 31, 1962. If
the participation which applicant is
giving in exchange for the McRae stock
and warrants is valued at the price of
$508,384 at which such participation is
to be purchased by Bank, and if no value
is assigned to the warrants, applicant

would acquire the stock in the exchange -

at $2.00 per share, which is less than its
book value and is aproximately 5.4
times earnings in 1963, -

Applicant represents that it is receiv-
ing full and fair value in connection with
the exchange. It further represents
that because of applicant’s substantial
investment in Arizona City and Arizona
Valley, represented by the note referred
to above, any transfer of ownership by
McReae of his stock and warrants is of
substantial concern to it; that McRae

has repeatedly expressed his desire to
dispose of his interest in Arizona Valley;
and that in the event such interest
should fall into the hands of a pur-
chaser unacceptable to .applicant, the
investment it has in Arizona City and
Arizona Valley would be substantially
endangered

The price to be paid by Bank for the
Certificate of Participation was estab-
lished after substantial negotiation at a
price which will net to Bank an 8 percent
return on its investment. Applicant has
negotiated with others in regard to the
purchase of the Certificate of Participa-
tion but has not been able to locate an-
other purchaser.

McRae is not an affiliated person. of
applicant nor an affiliated person of an
affiliated person of applicant. Except to

the extent indicated below, neither Bank

nor any afiiliated person of Bank, Is an
affiliated person of applicant and no offi-
cer, director or employee of applicant
is an officer, director or employee of
Bank. Applicant owns 5.8 percent of
the capital stock of Hallmark Elec-
tronics Corporation (“Hallmark”) and
~First Dallas Capital Corporation (“First
Dallas”), which is wholly-owned by

Bank, owns about 13 percent of the cap-.

ital stock of Hallmark., First Dallas is
therefore an affiliated person of Hall-
mark and the latter is an affiliated per-
son of applicant under the provisions of
section 2(2) (3) of the Act.

Applicant represents that it is not
aware of the ownership by any director
or officer of applicant of as much as 5
percent of the stock of Bank but that the
stock of Bank is widely held and that it

would be difficult (if not impossible) for_

applicant to determine whether any af-
filiated person of applicant (or any affil-
iated person of any such person) has any
financial interest in Bank.

Section 17(a) of the Act, as here perti-
nent, prohibits an affiliated person of a
registered investment company, or an
affiliated person of such person, from
selling to or purchasing from such reg-
istered company or any company con-
trolled by such company, securities or
property, unless the Commission upon
application pursuant to section 17(b)
grants an exemption from section 17(a)
upon a finding that the terms of the pro-
posed transaction, including the con-
sideration to be paid, are reasonable and
fair and do not involve overreaching on
the part of any person concerned, that
the proposed transaction is consistent

with the policy of each registered invest- -

ment company concerned, as recited in
its registration statement and reports
filed under the Act, and is consistent
with the general purposes of the Act.
Applicant does not admit the applicabil-
ity of section 17(a) to the proposed
transaction, but has filed the instant ap-
Dlication to eliminate any question with
regard thereto.
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Notice is further given that any inter-
ested person may, not later than Sep-
tember 8, 1964, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied
by a statement as to the nature of his
interest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C., 20549. A copy of
such request shall be served personally
or by mail (air mail if the person being
served is located more than 500 miles

_from the point of mailing) upon appli-
cant at the address set forth above.
Proof of such service (by affidavit or in
case of an attorney-at-law by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the showing contained

*in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Commis-
sion’s own motion.

It is ordered, That the Secretary of the
Commission shall send a copy of this no-
tice by registered mail to the Director,
Office of Investment Assistance, Small
Business Administration, Washington,
D.C., 20416, >

For the Commission (pursuant to dele-
gated authority).

[sEAL] Orvar L. DuBois,
Secretary.
[FR. Doc, 64-8568; Filed, Aug. 24, 1964;

§:45 am.]

[¥File No. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Summarily Suspending Trading

Avcusr 19, 1964.

The common stock, 10 cents par value,
of Continental Vending Machine Corp.,
being listed and registered on the Amer-
ican Stock Exchange and having unlisted
trading privileges on the Philadelphia-
.. Baltimore-Washington Stock Exchange,

and the 6 percent convertible subordi-
nated debentures due September 1, 1976
being listed and registered on the Ameri-
can Stock Exchange; and

The Commission being of the opinion

that the public interest requires the sum-~ .

mary suspension of trading in such
securities on such Exchanges and that
such action is necessary and appropriate
for the protection of investors; and

The Commission being of the opinion
further that such suspension is neces-
sary in order to prevent fraudulent, de-
ceptive or manipulative acts or practices,
with the result that it will be unlawful
under section 15(c) (2) of the Securities
Exchange Act of 1934 and the Commis-
sion’s Rule 15¢2-2 thereunder for any
broker or dealer to make use of the mails
or of any means or -instrumentality of

interstate commerce to effect any trans-

FEDERAL REGISTER

action in, or to induce or attempt to in-
duce the purchase or sale of any such
security, otherwise than on a national
securities exchange;

It is ordered, Pursuant to section 19(a)
(4) of the Securities Exchange Act of
1934, that trading in such securities on
the American Stock Exehange and
the Philadelphia-Baltimore-Washington
Stock Exchange be summarily suspended
in order to prevent fraudulent, deceptive
or manipulative acfs or practices, this
order to be effective for the period August
20, 1964, through August 29, 1964, both
dates inclusive.

By the Commission.

[sEAL] OrvaAL L. DuBois,
Secretary.

[FR. Doc. 64-8569; Flled, Aug. 24, 1964;
8:45 am.]

.

[File No. 1-4722]
TASTEE FREEZ INDUSTRIES, INC.

Order Summarily Suspending Trading
Aveust 19, 1964.

The common stock, 67 cents par value,
of Tastee Freez Industries, Inc., being
listed and registered on the American
Stock Exchange; and

The Commission being of the opinion
that the public interest requires the
summary suspension of frading in such
security on such Exchange and that such
action is necessary and appropriate for
the protection of investors; and

" The Commission being of the opinion
further that such suspension is necessary
in order to prevent fraudulent, deceptive
or manipulative acts or practices, with
the result that it will be unlawful under
section 15(c) (2) of the Securities Ex-
change Act of 1934 and the Commission’s
Rule 15¢2-2 thereunder for any broker or
dealer to make use of the mails or of any
means or instrumentality of interstate
commerce to effect any transaction in, or
to induce or attempt to induce the pur-
chase or sale of any such security, other-
wise than on a national securities
exchange;

It is ordered, Pursuant to section 19(a)
(4) of the Securities Exchange Act-of
1934, that trading in such security on the
American Stock Exchange be summarily
suspended in order to prevent fraudulent,
deceptive or manipulative acts or prac-
tices, this order to be effective for the
period August 20, 1964, through August
29, 1964, both dates inclusive.

By the Commission.

{sEAL] ORvVAL L. DUBoxé,
‘ . Secretary.

[F.R. Doc. 64-8570; Filed, Aug. 24, 1964;
8:45 a.m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
* FOR RELIEF
AvcuUsT 20, 1964.

Protests to the granting of an appli-
cation must be prepared accordance
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with Rule 1.40 of the general rules of
practice (49 CFR_1.40) and filed within
15 days from the date of publication of
this nctice in the FEpDERAL REGISTER.

'LONG-AND-SHORT HAUL

FSA No. 39209: T.Q.F.C. rates from and
to points in Florida. Filed by Western
Trunk Line Committee, agent (No. A-
2369), for interested rail carriers. Rates
on property moving on class and com-
modity rates, londed in or on frailers
and transported on railroad flatcars, be-
tween points in Florida, on the one hand,
and points in western trunkline terri-
tory, on the other.

Grounds for relief: Motortruck com-
petition, short-line distance formula and
grouping,

Tariff: Supplement 12 to Western
Trunk Line Committee, agent, tariff
I.C.C. A-4522.

FSA No. 39210: Substituted service—
CRI&P for Strickland. Filed by J. D.
Hughett, agent (No. 56), for interested
carriers. Rates on property loaded in
highway trailers and transported on
railroad flatcars, between Dallas, Tex.,
and Houston, Tex., on traffic originating
at or destined to such points or points
beyond as deseribed in the application.

Grounds for relief: Motortruck com-
petition.

Tariff: Supplement 6 to J. D. Hughett,
agent, tarif MF-1.C.C. 375.

FSA No. 39211: Substituted service—
T&P and Red Ball. Filed by J. D.
Hughett, agent (No. 57), for interested
carriers. Rates on property loaded in
highway trailers and transported on
railroad flatcars, between Dallas, Tex.,
and New Orleans, La., on traffic originat-
ing at or destined to such points or points
beyond as described in the application.

Grounds for relief: Motortruck com-
Dpetition,

Tariff: Supplement 6 to J. D. Hughett,
agent, tariff MF-1.C.C. 375.

By the Commission.

[sEaL] Harorp D. McCov,
Secretary.
[FR. Doc. 64-8587; Filed, Aug. 24, 1964;

8:47 aa.]

[Notice 1033]

MOTOR CARRIER TRANSFER
PROCEEDINGS

AvcusT 20, 1964,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
seribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.
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No. MC-FC 66781. By order of Au-
gust 18, 1964, the Transfer Board ap-
proved the transfer of I'mlach Movers,
Inc., Lincoln Park, Mich., of Certificate
in No. MC 20968 and MC 20968 Sub 2,
issued April 25, 1950, and August 15,
1950, respectively, to Charles Imlach,
doing business as Imlach Movers, Lincoln
Park, Mich., authorizing the transporta-
tion of: Household goods, between Rock
Island, Ill., and points within 25 miles
thereof, on the one hand, and on the
other, points in Illinois, Indiana, Ohio,
Pennsylvania, New Jersey, New York,
Nebraska, Kansas, Missouri, Kenfucky,
Tennessee, Minnesota, Iowa, and the
District of Columbia; between Detroit,
Mich., and points within 3 miles of De-
troit, on the one hand, and, on the
other, points in Wisconsin, Ilhnois In~
diana, Ohio, West Virginia, Pennsyl-
vania, New ¥York, Connecticut, and
Massachusetts; and between points in
New York, Massachusetts, New Jersey,
Delaware, Maryland, Pennsylvania, Vir-
ginia, West Virginia, Ohio, Indiana,
Ilinois, Towa, Michigan, Wisconsin, and
the District of Columbia; and mangles
-and washing machines, and parts and
accessories, from Newton, Iowa, to Rock
Island, 1l., and points within 10 miles
thereof. Frederick C. Kurth, 13421 Ve-
ronica Avenue, Southgate, Mich., 48195,
attorney for applicants.

No. MC-FC 66810. By order of August-

18, 1964, the Transfer Board approved
the transfer fo Nu-Way Trucking, Ine.,
Kirkwood, Mo., of Permit in No. MC

- NOTICES

1I7373, issued January 6, 1959, to Phillip -

N. Engle, doing business as Nu-Way
Trucking,” Kirkwood, Mo., authorizing
the transportation of: Ice cream and
salad dressings, from University City,
Mo., to Bloomington, Ill., chili, ground
meat and fountain syrups, from Bloom-
ington, 111, to University City, Mo., and
‘equipment and supplies used In restau-
rants, between University City, Mo., and
Bloomington, Ill., limited to continuing
contracts with Steak N Shake, Inc., at
Bloomington. Albert J. Haller, 7751
Carondelet Avenue, Clayton, Mo,, at-
torney for applicants.

No. MC-FC 66939. By order entered
August 18, 1964, the Transfer Board ap-
proved the transfer {o Anderson Devel-

.opment Corporation, -a corporation,

Albuquerque, N. Mex., of the operating
rights in Certificate No. MC 120312 Sub

2, Issued July 24, 1961, and the Certificate’

of Registration in No. MC 120312 Sub
5, issued February 26, 1964, to Anderson
Brothers Corporation, a corporation, Al-
buquerque, N. Mex., authorizing the
transportation, over irregular routes, of:
Certain specified commodities, in bulk,
in dump trucks, and commodities of a
general commodity nature, between
points in New Mexico. R. Russell Rager,
P.O. Box 1031, Albuquerque, N. Mex.,
attorney for applicants.

No. MC-FC 67087. By order of August
18, 1964, the Transfer Board approved
the transfer to Bob Utgard, doing busi-
ness as Utgard Trucking, Star Prairie,
Wis., of the operating rights in Certifi-

cate in No. MC 113817, issued August 8,
1956, to Leonard C. Markham, Oronoco,
-Minn., authorizing the transportation,
over irregular routes, of animal and poul-
fry feed, from New Richmond, Wis., to
Oronoco, Minn., and points within 10
miles thereof, and Viola, Minn. and
points within 15 miles thereof. A. R.
Fowler, 2288 University Avenue, St. Paul,
Minn.,, representative for applicants.

No. MC-FC 67137. By order of August
18, 1964, the Transfer Board approved
the transfer to John William Roe, do-
ing business as Roe’s Trucking Company,
1807 East Olympic Boulevard, Los An-
geles 21, Calif., of the operating rights
in Certificate No. MC 65115, issued Au-~
gust 23, 1963, to William G. Bradley, do-
ing business as D-28 Express, Monte-

. bello, Calif., authorizing the transporta-
tion, over irregular routes, of agricultural
commodities, from points in Los Angeles
and Orange Counties, Calif., to L.os An-
geles Harbor, Calif.; commercial fertil-
izer, from Los Angeles Harbor, Calif., to

points in Los Angeles and Riverside’

Counties, Calif.; general commodities,
excluding household goods, commodities
in bulk, and other specified commodities,
between Los Angeles, Calif., and Y.os An-
geles Harbor, Calif.; and bananas, from
points in the Los Angeles, Calif., harbor
commercial zone to Colton and San
Diego, Calif.

LseaLl Harorp D. McCovy,
* Secretary.
[F'R. Doc. 64-8588; Filed, Aug. 24, |1964;

8:47 a.m]

Title 2—THE CONGRESS

ACTS APPROVED BY THE PRESIDENT

EprTorI1AL Noze: During the current re-
cess of Congress g listing of public laws
approved by the President will appear in
the PEDERAL REGISTER under ‘Title 2—The
Congress.

Approved August 2'l . 1964
HR. 988 Public Law 88-477

To authorize the Sec. of the Int. to acquire
the Graff House site for inclusion in Inde-
pendence National Historical Park, and for
other purposes

HR. 5044 oo Public Law 88-473

To amend the Act entitled “An Act to pro-
vide for a mutual-aid plan for fire protection
by and for the District of Columbia and
certain adjacent communities in Maryland
and Virginia, etc.”

HR. 5337w e Public Law 88-472
To Increase the partlal pay of educational
employees of the public schools of D.C. who

are on leave of absence for educational im-
provement, ete.

HR. 9975 e oo Public Law 88470

To exempt from taxation certain property
of the National Trust for Historic Preserva-
tion in the TU.S. in the District of Columbia.

HR. 9995 Public Law 88-476

To amend the Policemen and Firemen’s
Retirement and Disability Act to allow credit

to certain members of the U.S. Secret Serv-
ice Division for periods of prior police service.

HR. 10215 Public Law 88-471

Relating to the sick leave benefits for the
Metropolitan. Police force of D.C., the Fire

Department of D.C., the U.S. Park Police.

force, and the White House Police force.
HR. 10672« —cceeee—--.-_ Public Law 88474

To provide for the disposition of judg-
ment funds on deposit to the credit of the
Pawnee Tribe of Oklahoma.

HR. 11222 Public Law 88-475

To amend the Horizontal Property Act of
DC. to permit a condominium unit to be
located on'more than one floor.of & building,
ete.

Approved August 22, 1964

S. 927 e ————_ Public Law 88-478

To amend title 12 of the Merchant Marine
Act, 1936, order to remove certain limitations
with- respect to war risk insurance issued
under the provisions of such title.

S, 1046 Public Law 88-481

'To provide hospital, domiciliary, and med-
ical care for mnon-service-connected dis-
abmties to recip!ents of the Medal of Honor.

H.J. ReS. 1160 em e Public Law 88-488

Making continuing appropriations for the
fiscal year, 1965, etc.

HR. 1839 Public Law 88-482

To provide for the free importation of cer-
tain wild animals, and to provide for the

imposition of quotas on certain meat and
meat products.

HR. 1988 oo Public Law 88485

To provide for the settlement of claims of
certain residents of the Trust Territory of the
Pacific Islands.

HR. 3198.cccc ... Public Law 88-487

‘To promote the economic and social devel-
opment of the Trust Territory of the Pacific
Islands, ete.

BR. T80T Public Lavr 88-484

‘To amend section 341 of the Internal Reve~
nue Code of 1954, relating to collapsible cor-
porations, and to amend section 543(a) (2) of
such Code, relating to the inclusion of rents
in personal holding company income.

H.R. 7441 Public Lavwr 88-486

To amend the Act entitled “An Act to au~
thorize the Commissioners of the District of
Columbis to remove dangerous or unsafe
buildings and parts thereof, ete.”, approved
March 1, 1899, as amended.

HR. 9653 Public Law 88-430

To extend the authority of the Postmaster
General to enter into leases of real property
for periods not exceeding thirty years, ete.

HR. 10199 == Public Law 88-478

District of Columbia Appropriation Act,
1965.

HR. 11052 o - Public Law 838-483

To declare that the elghty acres of land
acquired for the Flandreau Boarding School
is held by the US. in {rust for the Flandreau
-Santee Sioux Tribe. -
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